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PACIFIC RAILROAD ACTS.

ACT OF 18G2.

3
|

An Act to aid in the construction of a Rail Road and Telegraph
line from the Missours River to tlke Pacijic Ocean, and to
secure to the Government the use of the same for Postal, Mili-
tary, and other purposes, epproved July 1, 1862

"Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled : That
Walter S. Burgess, William P. Blodget, Benjamin H. Cheever
Charles Fosdick Fletcher, of Rhode Island; Augustus Brew-
ster, Henry P. Haven, Cornelius S. Bushnell, Henry Hammond,
of Connecticut ; Isaac Sherman, Dean Richmond, Royal Phelps,
William H. Ferry, Henry A. Paddock, Lewis J. Stancliff,
Charles A. Secor, Samuel R. Campbell, Alfred E. Tilton, John
Anderson, Azariah Boody, John S. Kennedy, H. Carver, Joseph
Field, Benjamin F. Camp, Orville W. Childs, Alexander J.
Bergen, Ben. Holliday, D. N. Barney, S. De Witt Bloodgood,
William H. Grant, Thos. W. Olcott, Samuel B. Ruggles, James
B. Wilson, of New York ; Ephraim Marsh, Charles M. Harker,
of New Jersey; John Edgar Thompson, Benjamin Haywood,
Joseph H. Scranton, Joseph Harrison, George W. Cass, John
H. Bryant, Daniel J. Morell, Thomas M. Howe, William F,
Johnson, Robert Finney, John A. Green, E. R. Myre, Charles
F. Wells, Jr., of Pennsylvania; Noah L. Wilson, Amasa Stone.
Villiam H. Clement, S. S. I’Hommedieu, John Brough, Wil-
liam Dennison, Jacob Blickinsderfer, of Ohio; William M. Mec-
Pherson, R. W. Wells, Willard P. Hall, Armstrong Beatty,
John Corby, of Missouri; S.J. Hensley, Peter Donahue, C. P.
Huntington, T. D. Judah, James Bailey, James T. Ryan,



Same and Title.

Charles Hosmer, Charles Marsh, D. O. Mills, Samuel Bell, Louis
McLane, George W. Mowe, Charles McLaughlin, Timothy
Dame, John R. Robinson, of California; John Atchison and
John D. Winters, of the Territory of Nevada; John D. Camp-
“bell, R. N. Rice, Charles A. Trowbridge and Ransom Gardner,
Charles W. Penny, Charles T. Gorham, William McConnell, of
Michigan; William F. Coolbaugh, Lucius H. Langworthy,
Hugh T. Reid, Hoyt Sherman, Lyman Cook, Samuel R. Curtis,
Lewis A. Thomas, Platt Smith, of Iowa; William B. Ogden,
Charles G. Hammond, Henry, Farnum, Amos C. Babcock, W.
Seldon Gale, Nehemiah Bushnell, and Lorenzo Bull, of Illinois;
William H. Swift, Samuel T. Dana, John Bertram, Franklin 8.
Stevens, Edward R. Tinker, of Massachusetts; Franklin Gorin,
Laban J. Bradford and John T. Levis, of Kentucky; James
Dunning, John M. Wood, Edwin Noyes, Joseph Eaton, of
Maine; Henry H. Baxter, George W. Collamer, Henry Keyes,
Thomas II. Canfield, of Vermont; William S. Ladd, A. M. Ber-
ry, Benjamin F. Harding, of Oregon; William Bunn, junior,
John Catlin, Levi Sterling, John Thompson, Elihu L. Phillips,
Walter D. McIndoe, T. B. Stoddard, E. H. Broadhead, A. H.
Virgin, of Wisconsin ; Charles Paine, Thomas A. Morris, David
C. Brandham, Samucl Hanna, Jonas Votaw, Jessie L. Wiliams,
Isaac C. Elston, of Indiana; Thomas Swan, Chauncey Brooks,
Edward Wilkins, of Maryland ; Francis R. E. Cornell, David
Blakely, A. D. Seward,”Henry A. Swift, Dwight Woodbury,
John McKusick, John R. Jones, of Minnesota; Joseph A. Gil-
more, Charles W. Woodman, of New Hampshire ; W. H. Grimes,
J. C. Stone, Chester Thomas, John Kerr, Werter R. Davis, Lu-
ther C. Challis, Josiah Miller, of Kansas; Gilbert C. Monell,
and Augustus. Kountz, T. M. Marquette, William H. Taylor,
Alvin Saunders, of Nebraska; John Evans, of Colorado; to-
gether with five commissioners to be appointed by the Secretarv
of the Interior, and all persons who shall or may be associated
with them, and their successors, are hereby created and erected
into a body corporate and politic in deed and in law, by the
name, style, and title of “The Union Pacific Rail Road Com-
pany;” and by that name shall have perpetual succession, and
ghall be able to sue and to be sued, plead and be impleaded, de-
fend and be defended, in all courts of law and equity within the
United States, and may make and have a common seal ; and the
said corporation is hereby authorized and empowered to lay out,




Iocate, construct, furnish, maintain, and enjoy a continuous rail
road and telegraph, with the appurtenances, from a point on the
one-hundredth meridian of longitude west from Greenwich, be-
tween the south margin of the valley of the Republican river and
the north margin of the valley of the Platte river, in the Territory
of Nebraska, to the western boundary of Nevada Territory, upon
the route and terms hereinafter provided, and is hereby vested
with all the powers, privileges, and immunities necessary to
carry into effect the purposes of this act as herein set forth.
The capital stock of said company shall consist of one hundred
thousand shareés of one thousand dollars each, which shall be-sub-

scribed for and held in not more than two hundred shares by any
one person, and shall be transferable in such manner as the by-
laws of said corporation shall provide. The personshereinbefore
named, together with those to be appointed by the Secretary of
the Interior, are hereby constituted and appointed commis-
sioners, and such body shall be called the Board of Commission-
crs of the Union Pacific Rail Road and Telegraph Company,
and twenty-five shall constitute a quorum for the transaction of
business. The first meeting of said Board shall be held at
Chicago, at such time as the commissioners from Illinois herein
named shall appoint, not. more than three nor less than one
month after the passage of this act, notice of which shall be giv-
en by them to the other commissioners by depositing a call
thereof in the post office at Chicago, post paid, to their address,
at least forty days before said meeting, and also by publishing
said notice in one daily newspaper in each of the cities of Chicago
and St. Louis.. Said board shall organize by the choice from its
numper of a pre51dent secretary, and treasurer, and they shall
require from said treasurer such bonds as may be deemed proper,
and may from time to time increase the amount thereof as they
may deem proper. It shall be the duty of said Board of Com-
missioners to open books, or cause books to be opened, at such
times and in such principal cities in the United States as they §
or a quorum of them shall determine, to receive subscriptions to
the capital stock of said corporation, and a cash payment of ten
per centum on all subscriptions, and to receipt therefor. So
soon as two thousand shares shall be in good faith subscribed
for, and ten dollars per share actually paid into the treasury of
the company, the said president and secretary of said Board of
Commissioners shall appoint a time and place for the first meet-
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ing of the subscribers to the stock of said company, and shall
give notice thereof in at least'one newspaper in each State in
which subscription books have been opened, at least thirty days
previous to the day of meeting, and such subscribers as shall
attend the meeting so called, either in person or by proxy,
shall then and there elect by ballot not less than thirteen direc- °
tors for said corporation; and in such election each share of
said capital shall entitle the owner thereof to one vote. The
president and secretary of the board of commissioners shall act
as.inspectors of said election, and shall certify under their hands
the names of the directors elected at said meeting ; and the said
commissioners, treasurer, and secretary shall then deliver over
to said directors all the properties, subscription books, and other
books in their possession, and thereupon the duties of said com-
missioners and the officers previously appointed by them shall
cease and determine forever, and thereafter the stockholders shall
constitute said body politic and corporate. At the time of the
first and each triennial election of directors by the stockholders,
two additional directors shall be appointed by the President of
the United States, who shall act with the body of directors, and
to be denominated directors on the part of the Government;
any vacancy happening in the Government-directors at any time
may be filled by the President of the United States. The direc-
tors to be appointed by the President shall not be stockholders
in the Union Pacific’ Rail Road Company. The directors so
chosen shall, as soon as may be after their election, elect from
their own number a president and vice-president, and shall also
clect a treasurer and secretary. No person shall be a director
in said company unless he shall be a bona fide owner of at least
five shares of stock in said company, except the two directors
to be appointed by the President, as aforesaid. Said company,
at any regular meeting of the stockholders called for that purpose,
shall have power to make by-laws, rules, and regulations, as they
shall deem needful and proper, touching the disposition of the
stock, property, estate, and effects of the company, not incon-
gistent herewith, the transfer of shares, the term of office, duties,
and conduct of their officers and servants, and all matters
whatsoever which may appertain to the concerns of said company ;
and the said board of directors shall have power to appoint such

. engineers, agents, and subordinates as may from time to time be

necessary to carry into effect the object of this act, and to do all




acts and things touching the location and construction of said
road and telegraph. Said directors may require paymeunt of sub-
scrlptlons to the capital stock after due notice, at such times and
in such proportions as they shall deem necessary to' complete
the rail road and telegraph within the time in this act prescribed.
Said president, vice-president, and directors shall hold their of-
fice for three years, and until their snccessors are duly elected
and qualified, or for such less time as the by-laws of the corpora-
tion may prescribe ; and a majority of said directors shall con-
stitute a quorum for the transaction of business. The secretary
and treasurer shall give such bonds, with such security, as the
said board shall from time to time require, and shall hold their
offices at the will and pleasure of the directors. Annual meet-
ings of the stockholders of the said corporation, for the choice

Direct'rs to require
paymeunt of sub-
scriptions. Sec. 2,
Act of 1864

Oﬂ‘Iceu to hold for
o years, altered
by Se» 13, 1864.

of officers (when they are to be chosen) and for the transaction '

of annual business, shall be holden at such time and place and
upon such notice as may be prescribed in the by-laws.

SEec. 2. And be it further enacled, That the right of way
through the public lands be, and the same is hereby, granted to
said company for the construction of said rail road and telegraph
line; and the right, power, and authority is hereby given to
said company to take from the public lands adjacent to the line
of said road, earth, stone, timber, and other materials for the
construction thereof; said right of way is granted to said rail
road to the extent of two hundred feet in width on each side of
said rail road where it may pass over the public lands, including
all necessary grounds for stations, buildings, workshops, and
depots, machine shops, switches, side tracks, turntables, and
water stations. The United States shall extinguish as rapidly
as may be, the Indian titles to all lands falling under the opera-
tion of this act, and required for the said right of way and grants
hereinafter made. ‘ \

SEC. 3. And be it further enacted, THAT THERE BE, AND IS
HEREBY, GRANTED TO THE SAID COMPANY, FOR THE PURPOSE
OF AIDING IN THE CONSTRUCTION OF SAID RAIL ROAD AND
TELEGRAPH LINE, AND TO SECURE THE SAFE AND SPEEDY
TRANSPORTATION OF THE MAILS, TROOPS, MUNITIONS OF WAR,
AND PUBLIC STORES THEREON, EVERY ALTERNATE SECTION OF
PUBLIC LAND, DESIGNATED BY ODD NUMBERS, TO THE AMOUNT
OF five ALTERNATE SECTIONS PER MILE ON EACH SIDE OF
SAID RAIL ROAD, ON THE LINE THEREOF, AND WITHIN THE

Right  of way
granted-

See Sco. 8, 1864,

U. 8. to extinguish
Indian titles. Sec.
18, 1864,
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ternate sections.
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Chanzed to Tem by
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Changed to Twenty 1IMITS OF fen MILES ON EACH SIDE OF SAID ROAD, NOT SOLD,
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o

RESERVED, OR OTHERWISE DISPOSED OF BY THE UNITED STATES,
AND TO WHICH A PRE-EMPTION OR HOMESTEAD CLAIM MAY NOT
HAVE ATTACHED, AT THE TIME THE LINE OF SAID ROAD IS
DEFINITELY FIXED: provided, That all mineral lands shall be
excepted from the operation of this act; but where the same
shall contain timber, the timber thereon is hereby granted to
said company. And all such lands, so granted by this section,
which shall not be sold or disposed of by said company within
three years after the entire road shall have been completed, shall-
be subject to settlement and pre-emption, like other lands, at a
price not exceeding one dollar and twenty-five cents per acre,
to be paid to said company. |

SEc. 4. And be it further enacted, That whenever said com-
pany shall have completed forty consecutive miles of any portion
of said rail road and telegraph line, ready for the service con-
templated by this act, and supplied with all necessary drains,
culverts, viaducts, crossings, sidings, bridges, turnouts, watering
places, depots, equipments, furniture, and all other appurtenances
of a first class railroad, the rails and all the other irons used in
the construction and equipment of said road to be American
manufacture of the best quality, the President of the United
States shall appoint three commissioners to examine the same
and report to him in relation thereto ; and if it shall appear to
him that forty consecutive miles of said rail road and telegraph
line have been completed and equipped in all respects as required
by this act, then, upon certificate, of said commissioners to that
effect, patents shall issue conveying the right and title to said
lands to said company, on each side of the road as far as the
same is completed, to the amount aforesaid ; and patents shall in
like manner issue as each forty miles of said railroad and tele-
graph line are completed, upon certificate of said commissioners.
Any vacancies occuring in said board of commissioners by
death, resignation, or otherwise, shall be filled by the President
of the United States: provided, however, That no such commis-
sioners shall be appointed by the President of the United States
unless there shall be presented to him a statement, verified on -
oath by the president of said company, that such forty miles
have been completed, in the manner required by this act, and
setting forth with certainty the points where such forty miles
begin and where the same end; which oath shall be taken

. before a judge of a court ot record.
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SEc. 5. And be it further enacled, THAT FOR THE PURPOSES
HEREIN MENTIONED, THE SECRETARY OF THE TREASURY
. SHALL, UPON THE CERTIFICATE IN WRITING OF SAID COMMIS-
SIONERS OF THE COMPLETION AND EQUIPMENT OF FORTY CON-
SECUTIVE MILES OF SAID RAIL ROAD AND TELEGRAPH, IN AC-
@ORDANCE WITH THE PROVISIONS OF THIS ACT, ISSUE TO SAID
COMPANY BONDS oF THE UNITED STATES OF ONE THOUSAND
DOLLARS EACH, PAYABLE IN THIRTY YEARS AFTER DATE, BEAR-
ING SIX PER CENTUM PER ANNUM INTEREST, (SAID INTEREST
PAYABLE SEMI-ANNTUALLY,) WHICH INTEREST MAY BE PAID IN
UNITED STATES TREASURY NOTES OR ANY OTHER MONEY OR
CURRENCY WHICH THE UNITED STATES HAVE OR SHALL
DECLARE LAWFUL MONEY AND A LEGAL TENDER, TO THE
AMOUNT OF SIXTEEN OF SAID BONDS PER MILE FOR SUCH SEC-
TION OF FORTY MILES; AND TO SECURE THE REPAYMENT TO
THE UNITED STATES, AS HEREINAFTER PROVIDED, OF THE
AMOUNT OF SAID BONDS S0 ISSUED AND DELIVERED TO SAID
COMPANY, TOGETHER WITH ALL INTEREST THEREON WHICH
SHALL HAVE BEEN PAID BY THE UNITED STATES, THE ISSUE
OF SAID BONDS AND DELIVERY TO THE COMPANY SHALL IPSO
FACTO CONSTITUTE A FIRST MORTGAGE ON THE WHOLE LINE OF
THE RAIL ROAD AND TELEGRAPH, TOGETHER WITH THE ROL-
LING STOCK, FIXTURES, AND PROPERTY OF EVERY KIND AND
DESCRIPTION, AND IN CONSIDERATION OF WHICH SAID BONDS
MAY BE ISSUGED; and on the refusal or failure of the said com-
pany to redeem said bonds, or any part of them, when required
80 to do by the Secretary of the Treasury, in accordance with
the provisions of this act, the said road, with all the rights,
functions, immunities, and appurtenances thereunto belonging,
and also all lands granted to the said company by the United
States, which, at the time of said default, shall remain in the
ownership of the said company, may be taken possession of by
the Secretary of the Treasury, for the use and benefit of the
United States: Provided, this section shall not apply to that
part of any road now constructed. y

SEC. 6. And be it further enacted, That the grants aforesaid
are made upon condition that said company shall pay said
bonds at maturity, and shall keep said rail road and telegraph
line in repair and use, and shall at all times transmit despatches
over said telegraph line, and transport mails, troops, and muni-
tions of war, supplies, and public stores upon said rail road for

0
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Aee Su 8, Act 1864,
also Sec. 10,
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See Sec.11 of this
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the government, whenever required to do so by any department
thereof, and that the government shall at all times have the
preference in the use of the same for all the purposes aforesaid,
(at fair and reasonable rates of compensation, not to exceed the
amounts paid by private parties for the same kind of service ;)
and all compensation for services rendered for'the government
shall be applied to the payment of said bonds and interest until
the whole amount is fully paid. Said company may also pay
the United States, wholly or in part, in the same or other bonds,
treasury notes, or other evidences of debt against the United
States, to be allowed at par; and after said road is completed,
until said bonds and interest are paid, at least five per centum
of the net earnings of said road shall also be annually applied
to the payment thereof.

SEec. 1. And be it further enacted, That said Company shall
file their assent to this act, under the seal of said Company, in
the Department of the Interior, within one year after the pas-

_sage of this act, and shall complete said railroad and telegraph

from the point of beginning, as herein provided, to the western
boundary of Nevada Territory, before the first day of July, one
thousand eight hundred and seventy-four: Provided, That
within two years after the passage of this act said Company
shall designate the general route of said road, as near as may be,
and shall file a map of the same in the Department of the
Interior, whereupon the Secretary of the Interior shall cause
the lands within fifteen miles of said designated route or routes
to be withdrawn from pre-emption, private entry, and sale;
and when any portion of said route shall be finally located,
the Secretary of the Interior shall cause the said lands herein
before granted to be surveyed and set off as fast as may be
necessary for the purposes herein named; Provided, That in
fixing the point of connection of the main trunk with the
eastern connections it shall be fixed at the most practicable point
for the construction of the Iowa and Missouri branches, as
hereinafter provided.

SEc. 8. And be it further enacted, That the line of said rail
road and telegraph shall commence at a point on the one
hundredth meridian of longitude west from Greenwich, between
the south margin of the valley of the Republican river and the
north margin of the valley of the Platte river, in the territory
of Nebraska, at a point to be fixed by the President of the
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United States, after actual surveys; thence running westerly
upon the most direct, central, and praaticable route, through the
Territories of the United States, to the western boundary of the *
Territory of Nevada, there to meet and connect with the line
of the Central Pacific Rail Road Company of California.

SEC. 9. And be it further enacted, That the Leavenworth,
Pawnee and Western Rail Road Company of Kansas are hereby
authorized to construct a rail road and telegraph line from
the Missouri river, at the mouth of the Kansas river, on the
south side thereof, so as to connect with the Pacific Railroad
of Missouri, to the aforesaid point on the one hundredth
meridian of longitude west from Greenwich, as herejn provided,
upon the same terms and conditions in all respects as are pro-
vided in this act for the construction of the rail road and tele-
graph line first mentioned, and to meet and connect with the
same at the meridian of longitude aforesaid ; and in case the
general route or line of road from the Missouri river to the
Rocky Mountains should be so located as to require a departure
northwardly from the proposed line of said Kansas rail road
before it reaches the meridian of longitude aforesaid, the location
of said Kansas road shall be made so as to confirm thereto; and
said rail road through Kansas shall be so located between the
mouth of the Kansas river, as aforesaid, and the aforesaid point
on the one hundreth meridian of longitude, that the several
rail roads from Missouri and Iowa, herein authorized to con-
nect with the same, can make connection within the limits pre-
scribed in this act, provided the same can be done without
deviating from the general direction of the whole line to the
Pacific coast. The route in Kansas west of the meridian of
Fort Riley, to the aforesaid point on the one hundreth meridian
of longitude to be subject to the approval of the President of
the United States, and to be determined by him on actual sur-
vey. And said Kansas Company may proceed to build said rail
road to the aforesaid point on the one hundredth meridian of
longitude west from Greenwich, in the Territory of Nebraska.
THE CENTRAL PacIiric RAID RoaD CoMPANY OF CALIFORNIA,
A CORPORATION EXISTING UNDER THE LAWS OF THE STATE OF
CALIFORNIA, ARE HEREBY AUTHORIZED TO CONSTRUCT A RAIL
ROAD AND TELEGRAPH LINE FROM THE PACIFIC COAST, AT OR
NEAR SAN FRANCISCO, OR THE NAVIGABLE WATERS OF THE
SACRAMENTO RIVER, TO THE EASTERN BOUNDARY OF CAL-

See Sec. 10 of this

Kansas Co. to con-
struct road, &c.

Central Pacific R.
R. Co., of Califor-
nia authorized to
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same terms and
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IFORNIA, UPON THE SAME TERMS AND CONDITIONS, IN ALL
RESPECTS, AS ARE CONTAINED IN THIS ACT FOR THE CON-
STRUCTION OF SAID RAIL ROAD AND TELEGRAPH LINE FIRST
MENTIONED, AND TO MEET AND CONNECT WITH THE FIRST
MENTIONED RAIL ROAD AND TELEGRAPH LINE ON THE EAST-
ERN BOUNDARY OF CALIFORNIA. EACH OF SAID COMPANIES
SHALL FILE THEIR ACCEPTANCE OF THE CONDITIONS OF THIS
ACT IN THE DEPARTMENT OF THE INTERIOR WITHIN SIX
MONTHS AFTER THE PASSAGE OF THIS ACT.

Tme of i Spe. 10.  And be it further enacted, That the said Company
chartered by the State of Kansas shall complete one hundred
miles of their said road, commencing at the mouth of the Kan-
sas river, ag aforesaid, within fwo years after filing their assent
to the conditions of this act, as herein provided, and one hun-
dred miles per year thereafter until the whole iscompleted ; and the
said Central Pacific Rail Road Company of California shall com-

3?""%:6:&7'::8?“ plete fifty miles of their said road within fwo years after filing

' their assent to the provisions of this act, as hereir. provided, and
Jfifty miles per year thereafter until the whole is completed ; and
after completing their' roads, respectively, said companies, or

Compuume _may €LLRET Of them, may unite upon equal terms with the first named

'33:’3.5:1:15.".'}::": company in constructing so much of said rail road and telegraph

Bec.16'of wils Act. [ine and branch rail roads and telegraph lines in this act herein-
after mentioned, through the Territories from the State of Cali-
Sfornia to the Missouri river, as shall then remain to be construct-
ed, on the same terms and conditions as provided in this act
in relation to the said Union Pacific Rail Road Company.
And the Hannibal and Saint Joseph Rail Road, the Pacific
Rail Road Company of Missouri, and the first named Company
or either of them, on filing their assent to this act as aforesaid,
may unite upon equal terms, under this act, with the said Kan- .
sas Company, in constructing said rail road and telegraph, to
said meridian of longitude, with the consent of the said State
of Kansas; and in case said first named company shall complete
their line to the eastern boundary of California, before it is
completed across said State by the Central Pacific Rail Road
Company of California, said first named Company is hereby
authorized to continue in constructing the same through Cali-
fornia, with the consent of said State, upon the terms men-
tioned in this act, until said roads shall meet and connect,
and the whole line of said rail road and telegraph is completed 3
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AXD THE CENTRAL Paciric RAiL Roap CoMPANY oF CALI-
FORNIA, AFTER COMPLETING ITS ROAD ACROSS SAID STATE, IS §:‘;§.§?‘.‘..‘.’;°é%:.§
AUTHORIZED TO CONTINUE THE CONSTRUCTION OF SAID RAIL erroa
ROAD AND TELEGRAPH THROUGH THE TERRITORIES OF THE
UNITED STATES TO THE MIssoURI RIVER, INCLUDING THE
BRANCH ROADS SPECIFIED IN THIS ACT, UPON THE ROUTES
HEREINBEFORE AND HEREINAFTER INDICATED, ON THE TERMS , .
AND CONDITIONS PROVIDED IN THIS ACT IN RELATION TO THE &%, S8 0%
sAID UNTON PAcCIFIC RATL ROAD COMPANY, UNTIL SAID ROADS s "%
SHALL MEET AND CONNECT, AND THE WHOLE LINE OF SAID
RAIL ROAD AMD BRANCHES AND TELEGRAPH IS COMPLETED. . .- .
SEc. 11.  And be it further enacted, That for three hundred iy sed’iee
miles of said road most mountainousand difficult of construc- Meusis.
tion, to wit : one hundred and fifty miles westwardly from the
eastern base of the Rocky Mountains, and one hundred and fifty
miles eastwardly from the western base of the Sierra Nevada
mountains, said points tobe fixed by the President of the United
States, the bonds to be issued to aid in the construction thereof
shall be ¢reble the number per mile hereinbefore provided, and
the same shall be issued, and the lands herein granted be set
apart, upon the construction of every twenty miles thereof,
upon the certificate of the commissioners as aforesaid that
twenty consecutive miles of the same are completed; and Seamevetvees =
between the sections last named of one hundred and fifty miles ¢ ¢ Monnisian
each, the bonds to be issued to aid in the construction thereof
shall be double the number per mile first mentioned, and the
same shall be issued, and the lands herein granted be set apart,
upon the construction of every twenty miles thereof upon the
certificate of the commissioners as aforesaid that twenty consecu..
tive miles of the same are completed: Provided, That no more
than fifty thousand of said bonds shall be issued under this act
to aid in constructing the main line of said rail road and
telegraph.
SEc. 12. And be it further enacted, That whenever the route Eﬁ:‘lﬁﬁxﬂsmm
of said rail road shall cross the boundary of any State or Terri-*
tory, or said meridian of longitude, the two companies meeting
or uniting there shall agree upon its location at that point, with
reference to the most direct and practicable through route, and
in case of difference detween them as to said location the
President of the United States shall determine the said location ;
the companies named in each State and Territory to locate the
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road across the same between the points so agreed upon, except
as herein provided. The track upon the entire line of rail road
and branches shall be of uniform width, to be determined by the
President of the United States, so that when - completed, cars
can be run from the Missouri river to the Pacific coast; the
grades and curves shall not exceed the maximum grades and
curves of the Baltimore and Ohio rail road ; the whole line of
said rail road and branches and telegraph shall be operated and
used for all purposes of communication, travel and transpor-
tation, so far as the public and Government are concerned, as
one connected continuous line; and the companies herein
named in Missouri, Kansas and California, filing their assent
to the provisions of this act, shall receive and transport all iron
rails, chairs, spikes, ties, timber, and all materials required for
constructing and furnishing said first mentioned line between
the aforesaid point on the one hundredth meridian of longitude
and western boundary of Nevada Territory, whenever the same
is required by said first-named company, at cost, over that
portion of the roads of said companies constructed under th)
provisions of this act. .

SEc. 13. And be it further enacted, That the Hannibal and
Saint Joseph Rail Road Company of Missouri may extend its
roads from Saint Joseph, via Atchison, to connect and unite
with the road through Kansas, upon filing its assent to the pro-
visions of this act, upon the same terms and conditions in all
respects, for one hundred miles in length next to the Missouri
river, as are provided in this act for the construction of the rail
road and telegraph line first mentioned, and may for this pur-
pose use any rail road charter which has been or may be granted
by the legislature of Kansas: Provided, that if actual survey
shall render it desirable, the said company may construct their
road, with the consent of the Kansas legislature, on the most
direct and practicable route west from St Joseph, Missouri, so
as to conuect and unite with the road leading from the western
boundary of Jowa at any point east of the one hundredth
meridian of west longitude, or with the main trunk road at said
point; but in no event shall lands or bonds be given to said
company, ag herein direeted, to aid in the construction of their
said road for a greater distance than one hundred miles. And
the Leavenworth, Pawnee and Western Rail Road Company of
Kansas may construct their road from Leavenworth. to unite
with the road through Kansas.
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SEc. 14. And be it further enacted, That the said Union
Pacific Rail Road Company is hereby authorized and required to
construct a single line of rail road and telegraph from a point
on the western boundary of the State of Iowa, to be fixed by
the President of the United States, upon the most direct and
practicable route, to be subject to his approval, so as to form a
connection with the lines of said company at some point on the
one hundredth meridian of longitude aforesaid, from the point
of commencement on the western boundary of the State of
Towa, upon the same terms and conditions, in all respects, as
are contained in this act for the construction of the said rail
road and telegraph first mentioned ; and the said Union Pacific
Rail Road Company shall complete one hundred miles of the
road and telegraph in this section provided forin two years after

Jowa Road. from
8ioux City.

filing their assent to the conditions of this act, as by the terms |

of this act required, and at the rate of one hundred miles per
year thereafter, until the whole is completed: Provided, that a
failure upon the part of said company to make said connection in
the time aforesaid, and to peform the obligations imposed on
said company by this section, and to operate said road in the
same manner as the main line shall be operated, shall forfeit to
the Government of the United States all the rights, privileges,
and franchises granted to and conferred upon said company by
this act. And whenever there shall be a line of rail road com-
pleted through Minnesota or Iowa to Sioux City, then the said
Pacific Rail Road Company is hereby authorized and required to
construct a rail road and telegraph from said Sioux City upon
the most direct and practicable route to a point on, and so as to
connect with, the branch rail road and telegraph in this section
hereinbefore mentioned, or with the said Union Pacific Rail
Road, said point of junction to be fixed by the President of the
United States, not further west than the one hundredth meridian
of longitude aforesaid, and on the same terms and conditions as
provided in this act for the construction of the Union Pacific
Rail Road as aforesaid, and to complete the same at the rate of
one hundred miles per year; and should said company fail to
comply with the requirements of this act in relation to the said
Sioux City rail road:- and teJegraph, the said company shall suffer
the same forfeitures prescribed in relation to the Iowa branch rail
road and telegraph hereinbefore mentioned.

SEc. 15. And be it further enacted, That any other rail road

U. P.R, R. Co. re-
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company now incorperated, or hereafter to be incorporated, shail
have the right to connect their road with the road and branches
provided for by this act, at such places and upon such just and
equitable terms as the President of the United States may
prescribe.  Wherever the word company is used in this act,
it shall be construed to embrace the words their associates,
successors and assigns, the same as if the words had been properly
added thereto.

Sec. 18.  And be it further enacted, That at any time after
the passage of this act all of the rail road companies named
herein, and assenting hereto, or any two or more of them, are
authorized to form themselves into one consolidated company ;
notice of such consolidation, in writing, shall be filed in the
Department of the Interior. and such consolidated company

" shall thereafter proceed to construct said rail road and branches
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and telegraph line, upon the terms and conditions provided in
this act.

SEc. 17.  And be it further enacted, That in case said com-
pany or companies ahall fail to comply with the terms and
conditions of this act, by not completing said road and telegraph
and branches within a reasonable time, or by not keeping the
same in repair and use, but shall permit the same for an un-
reasonable time to remain unfinished or out of repair and unfit
for use, Congress may pass any act to insure the speedy com-
pletion of said road and branches, or put the same in repair and
use, and may direct the income of said rail road and telegraph
line to be thereafter devoted to the use of the United States, to
repay all such expenditures cansed by the default and neglect of
such company or companies: Provided, That if said roads are
not completed, so as to form a continuous line of rail road, ready
for use, from the Missouri river to the navigable waters of the
Sacramento river, in California, by the first day of July, eighteen
hundred and seventy-six, the whole of all said rail roads before
mentioned, and to be constructed under the provisions of this
act, together with all their furniture, fixtures, rolling stock,
machine shops, lands tenements, and hereditaments, and property
of every kind and character, shall be forfeited to and be taken
possession of by the United States; Provided, That of the bonds
of the United States in this act provided to be delivered for any
and all parts of the roads to be constructed east of the one
hundredth meridian of west longitude from Greenwich, and for
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any part of the road west of the wesf joot of the Sierra Nevada
mountains, there shall be reserved of each part and instalment
twenty-five per centum, to be and remain in the United States
Treasury, undelivered, until said road, and all parts thereof
provided for in this act, are entirely completed ; and of all the
bonds provided to be delivered for the said road, between the
two points aforesaid, there shall be reserved out of each instal-
ment fifteen per centum, to be and remain in the Treasury until
the whole of the road provided for in thisact is fidly completed;
and if the said road, or any part thereof, shall fail of completion
at the time limited therefor in this act, then and in that case
the said part of said bonds so reserved shall be forfeited to the
United States.

SEc. 18. And be it further enacted, That whenever it appears
that the net earnings of the entire road and telegraph, includ-
ing the amount allowed for services rendered for the United
States, after deducting all expenditures—including repairs and
the furnishing, running and managing of said road—shall
exceed ten per centum upon its cost, (exclusive of the five per
centum to be paid to the United States,) Congress may reduce
the rates of fare thereon, if unreasonable in amount, and may
4ix and establish the same by law. And the better to accomplish
the object of this act—namely, to promote the public interest
and welfare by the construction of said rail road and telegraph
line, and keeping the same in working order, and to secure to
the Government at all times (but particularly in time of war)
the use and benefits of the same for postal, military, and other
purposes, Congress may at any time—having due regard for the
rights of said companies named herein—add to, alter, amend, o;
repeal this act.

SEc. 19. And be it further enacted, That the several raii
road companies herein named are authorized to enter into an
arrangement with the Pacific Telegraph Company, the Overland
Telegraph Company, and the California State Telegraph Com-
pany, so that the present line of telegraph between the Missouri
river and San Francisco may be moved upon or along the line
of said rail road and branches as fast as said roads and branches
are built; and if said arrangement be entered into, and the
transfer of said telegraph line be made in accordance therewith
to the line of said rail road and branches, such transfer shall,
for all purposes of this act, be held and considered a fulfillment,

.fcveded. See Seo.
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on the part of said rail road companies, of the provisions of this
act in regard to the construction of said line of telegraph. And
in case of disagreement, said telegraph companies are authorized
to remove their line of telegraph along and upon the line of
rail road herein contemplated, without prejudice to the rights
of said rail road companies named herein.

SEC. 0. And bs it further enacted, That the corporation
hereby created and the roads connected therewith under the
provisions of this act, shall make to the Secretary of the Treas-
ury an annual report, wherein shall be set forth:

First. The names of the stockholders and their places of
regidence, so far as the same can be ascertained.

Second. The names and residences of the directors, and ali
other officers of the company.

Third. The amount of stock subscribed, and the amount
thereof actually paid in.

Fourth. A description of the lines of road surveyed, of the
lines thereof fixed upon for the comstructien of the road, and
the cost of such survey.

Fifth. The amount received from passengers on the road.

Sizth. The amount received for freight thereon.

Seventh. A statement of the expense of said road and its
fixtures.

Eighth. A statement of the indebtedness of said company,
setting forth the various kinds thereof; which report shall be
sworn to by the president of the said company, and shall be
presented to the Secretary of the Treasury cn or before the first
day of July in each year.
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ACT OF 1863.

~

AN ACT

TO ESTABLISH THE GAUGE OF THE PACIFIC
RAILROAD AND ITS BRANCHES. '

[Chap. CXII] -

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the Gause tove 4 teet ”
gauge of the Pacific Rail Road and its branches throughout
their whole extent, from the Pacific coast to the Missour: river,
shall be, and hereby is, established at four feet, eight and one-
half inches.
Approved, March 3. 1863.
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AMENDMENT OF 1864.

AN ACT

To amend an Act entitled “ An Act to aid in the construction
of @ Rail Road and Telegraph line from the Missouri River to
the Pacific Ocean, and to secure fo the Government the use of
the same for Postal, Military, and other purposes,” approved
July first, eighteen hundred and sizty-two.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That the
capital stock of the company entitled the Union Pacific Rail
Road Company, authorized by the act of which this act is amen-
datory, shall be in shares of one hundred dollars, instead of one
thousand dollars, each; that the number of shares shall be one
million, instead of one hundred thousand; and that the number
of shares which any person shall hold to entitle him to serve as
a director in said company (except the five directors to be ap-
pointed by government) shall be fifty shares, instead of five
shares; and that every subscriber to said capital stock for each
share of one thousand dollars, heretofore subscribed, shall be
entitled to a certificate for ten shares of one hundred dollars
each; and that the following words in section first of said act:
“which shall be subscribed for and held in not more than two
hundred shares by any one person,” be, and the same are hereby
repealed.

SEec. 2. And be it further enacted, That the Union Pacific
Rail Road Company shall cause books to be kept open to receive
subscriptions to the capital stock of said company, (until the
entire capital of one hundred millions of dollars shall be sub-
scribed,) at the general office of said company in the city of
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New York, and in each o1 the cities of Boston, Philadelplia,
Baltimore, Chicago, Cincinnati, and St. Louis, at such places
as may be designated by the President of the United States, and
in such other localities as may be directed by him. No sub-
scription for said stock shall be deemad valid unless the sub-
scriber therefor shall, at the time of subscribing, pay or remit
to the treasurer of the company an amount per share subscribed
by him equal to the amount per share previously paid by the
then existing stockholders. The said company shall make
assessments upon its stockholders of not less than five dollars
per share, and at intervals of not exceeding six months from
and after the passage of this act, until the par value of all shares
subscribed shall be fully paid; and money only shall be receiv-
able for any such assessment, or as equivalents for any portion
of the capital stock hereinbefore authorized. The capital stock
of said company shall not be increased beyond the actual cost of
said road. And the stock of the company shall be deemed per-
sonal property, and shall be transferable on the books of the
company, at the general office of said company in the City of
New York, or at such other transfer office as the company
inay establish.

SEc. 3. And be it further enacted That the Union Pacific Rail
Road Company, and all other companies provided for in this
act and the act to which this is an amendment be, and hereby
are, empowered to enter upon, purchase, take, and hold any lands
or premises that may be necessary and proper for the construc-
tion and working of said road, not exceeding in width one hun-
dred feet on each side of its centre line, unless a greater width
be required for the purpose of excavation or embankment ; and
also any lands or premises that may be necessary and proper for
turnouts, standing places for cars, depots, station houses, or any

‘other structures required in the construction and operating of

said road. And each of said companies shall have the right to
cut and remove trees or other materials that might by falling
encumber its roadbed, though standing or being,more than one
hundred feet therefrom. And in case the owner or claimant of
such lands or premises and such company cannot agree as to
the damages, the amount shall be determined by the appraisal of
three disinterested commissioners, who may be appointed upon
application by any party to any judge of a court of record in

- aiy of tho Territories in which the lands or premises to be taken
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lie; and said commissioners, in their assessments of damages,
shall appraise such premises at what would have been the value
thereof if the road had not been built; and upon return into
court of such appraisement, and upon the payment to the clerk
thereof of the amount so awarded by the commissioners for the
use and benefit of the owner thereof, said premises shall be
deemed to be taken by said company, which shall thereby
acquire full title to the same for the purposes aforesaid. - And
either party feeling aggrieved by said assessment may, within
thirty days, file an appeal therefrom, and demand a.jury of
twelve men to estimate the damage sustained: but such appeal
shall notinterfere with the rights of said company to enter upon
the premises taken, or to do any act necessary in the construc-
tion of its road. And said party appealing shall give bonds
with sufficient surety or sureties for the payment of any costs that
may arise upon such appeal. And in case the party appealing
does not obtain a more favorable verdict, such party shall pay
the whole cost incurred by the appellee as well as its own.
And the payment into court for the use of the owner or claimant,
of a sum equal to that finally awarded shall be held to vest in
said company the title of said land, and the right to use and
occupy the same for the construction, maintaining and operating
of the road of said company. And in case any of the lands to be
taken as aforesaid shall be held by any person residing without
the Territory or subject to any legal disability, the court may
appoint a proper person who shall give bonds with sufficient
surety or sureties, for the faithful execution of his trust, and
who may represent in court the person disqualified or absent
as aforesaid, when the same proceeding shall be had in reference
to the appraisement of the premiscs to be taken and with the
same effect as have been already described. And the title of
the company to the land taken by virtue of this act shall not be
affected nor impaired by reason of any failure by any guardian
to discharge faithfully his trust. And in case it shall be neces-
sary for either of the said companies to enter upon lands which
are unoccupied, and of which there is no apparent owner or
claimant, it may proceed to take and use the same for the pur-
pose of its said railroad and may institute proceedings in manner
described for the purpose of ascertaining the value of and
acquiring a title to the same; and the court may determine the
kind of notice to be scrved on such owner or owners, and may
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in its discretion appoint an agent or guardian to represent such
owner or owners in case of his or their incapacity or non-ap-
pearance. But in case no claimant shall appear within six years
from the time of the opening of said road across any land, all
Damages, bov dlt- claim to damages against said company shall be barred. It shall
be competent for the legal guardian of any infant or any other
person under guardianship to agree with the proper company as
to damages sustained by reason of the taking of any lands of
any such person under disability, as aforesaid, for the use as
aforesaid ; and upon such agreement being made, and approved
by the court having supervision of the official acts of said guar-
dian, the said guardian shall have full power to make and
execute a conveyance thereof to the said company which shall
vest the title thereto in the said company.
Seo. st amend.  SEC. 4. And be it further emacted, That section three of
of land. said act be hereby amended by striking out the word “ five,”
where the same occurs in said section, and by inserting in lien
thereof the word “ten;” and by striking out the word “ ten,”
where the same occurs in said section, and by inserting in lien
ﬁndzrﬁiﬁz‘ﬂ‘;’, thereof the word “twenty.” ~And section seven of said act is
hereby amended by striking out the word fifteen,” where the
same occurs in said section, and inserting in lieu thereof the
Eoatraie fron 2ot word “twenty-five” And the term “mineral land,” wherever
the same occurs in this act, and the act to which this is an
amendment, shall not be construed to include coal and iron
S aea® mt Jand. And any lands granted by this act or the act to which
this is an amendment, shall not defeat or impair any pre-emp-
tion, homestead, swamp land, or other lawful claim, nor include
any government reservation or mineral lands, or the improve-
ments of any bona fide settler, or any lands returred and denomi-
nated as mineral lands, and the timber necessary to support
his said improvements as a miner or agriculturalist, to be ascer-
tained under such rules as have been or may be established by
the ‘Commissioner of the General Land Office, in conformity
16 scres oniy ex- with the provisions of the pre-emption laws: Provided, that
the quantity thus exempted by the operation of this act and
the act to which this act is an amendment, shall not exceed 160
acres for each settler who claims as an agriculturalist, and such
quantity for each settler who claims as a miner, as the said .
Timber tobe Com- Commissioner may establish by general regulation: Provided,
proe See B also, that the phrase, “ but where the same shall contain timber,
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the timber thereon is hereby granted to said company,” in the
proviso to said section three shall not apply to the timber grow-
ing or being on any land farther than ten miles from the centre
line of any one of said roads or branches mentioned in said act,
or in this act. And all lands shall be excluded from the opera-
tion of this act, and ‘of the act to which this act is an amend-
ment, which were located, or selected to be located, under the
provisions of an act entitled “An act donating lands to
the several States and Territories which may provide colleges
for the benefit of agriculture and the mechanic arts;” approved
July 2, 1862, and notice given thereof at the proper land office.
SEc. 5. And be it further enacted, That the time for desig-
nating the general route of said rail road, and of filing the map
of the same, and the time for the completion of that part of the
rail roads required by the terms of said act of each company, be,
and the same is hereby, extended one year from the time in said
act designated; and that the Central Pacific Rail Road Com-
pany of California shall be required to complete twenty-five
miles of their said road in each year thereafter, and the whole
to the State line within four years, AND THAT ONLY ONE-HALF
OF THE COMPENSATION FOR SERVICES RENDERED FOR THE GOV-
ERNMENT BY* SAID COMPANIES SHALL BE REQUIRED TO BE
APPLIED TO THE PAYMENT OF THE BONDS ISSUED BY THE
GOVERNMENT IN AID OF THE CONSTRUCTION OF SAID ROADS.
SEC. 6. And be it further enacted, That the proviso to
gection four of said act is hereby modified as follows, viz: And
the President of the United States is hereby authorized, at any
time after the passage of this act, to appoint for each and every
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of said roads three commissioners, as provided for in the act to -

which this is amendatory; and the verified statement of the
president of the California Company, required by said section
four, shall be filed in the office of the United States surveyor
general for the State of California, instead of being presented to
the President of the United States; and the said surveyor gen-
eral shall thereupon notify the said commissioners of the filing
of such statement, and the said commissioners shall thereupon
proceed to examine the portion of said rail road and telegraph
line so completed, and make their report thereon to the Presi-
dent of the United States, as provided by the act of which this
is amendatory. And such statement may be filed and such rail
road and telegraph line be examined and reported on by the
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said commissioners, and the requisite amount of bonds may be
issued and the lands appertaining thereto may be set apart,
located, entered, and patented, as provided in this act and
the act to which this is amendatory, upon the construction by
said rail road company of California of any portion of not less
than twenty consecutive miles of their said rail road and tele-
graph line, upon the certificate of said commissioners that such
portion is completed as required by the act of which this is
amendatory. And section ten of the act of which this is amend-
atory is hereby amended by inserting, after the words “ United
States,” in the last clause, the words “and States intervening.”

SEC. 7. And be it further enacted, That so much of section
seventeen of said act as provides for a reservation by the govern- -
ment of a portion of the bonds to be issued to aid in the con-
struction of the said rail roads is hereby repealed. And the
failure of any one company to comply fully with the conditions
and requirements of this act, and the act to which this is
«. amendatory, shall not work a forfeiture of the rights, privileges,
or franchise of any other company or companies that shall have
complied with the same.

SEc. 8. And be it further enacted, That for the purpose of
facilitating the work on said rail road, and of enapling the said
company as early as pmticable to commence the grading of
said rail road in the region of the mountains, between the
eastern base of the Rocky Mountains and the western base of.
the Sierra Nevada Mountains, so that the same may be finally,
completed within the time required by law, it is hereby provided
that whenever the chief engineer of the said company, and said
commissioners, shall certify that a certain proportion of the work
required required to prepare the road for the superstructure on
any such section of twenty miles is done, (which said certificate
shall be duly verified,) the Secretary of the Treasury is hereby
authorized and required, upon the delivery of such certificate,
to issue to said company a proportion of said bonds, not exceed-
' ing two-thirds of the amount of bonds authorized to be issued
" under the provisions of the act, to aid in the construction of
such section of twenty miles, nor in any case exceeding two-
thirds of the value of the work done. The remaining one-third
to remain until the said section is fully completed and certified
by the commissioners appointed by the President, according to
the terms and provisions of the said act. And no such bonds
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ghall issue to the Union Pacific Rail Road Company for work

done west of Salt Lake City under this section, more than three Y;%.RF, oo e
hundred miles in advance of the completed continuous line of 3)2‘?.%’;3:02"2;“3':
said rail road from the point of beginning on the one hundredth ’
meridian of longitude.

SEC. 9. And be it further enacted, That to enable any one of Feriesnd
8aid corporations to make convenient and necessary connections
with other roads, it is hereby authorized to establish and main-
tain all necessary ferries upon and across the Missouri river ana
other rivers which its road may pass in its course ; and authority
is hereby given said corporation to construct bridges over said
Missouri river and all other rivers for the convenience of said
road : Provided, That any bridge or bridges it may construct
over the Missouri river, or any other navigable river on the line
of said road, shall be constructed with suitable and proper draws
for the passage of steamboats, and shall be built, kept, and
maintained, at the expense of said company in such manner as
not to impair the usefulness of said rivers for navigation to any
greater extent than such structures of the most approved char-
acter necessarily do : And provided further, That any company R may conaset
authorized by this act to construct its road and telegraph line
from the Missouri river to the initial point aforesaid may con-
struct its road and telegraph line so as to connect with the
Union Pacific rail road at any point westwardly of such initial
point, in case such company shall deem such westward connec-
tion more practicable or desirable ; and in aid of the construction
of so much of its road and telegraph line as shall be a depar-
ture from the route hereinbefore provided for its road, such som-
pany shall be entitled to all the benefits and be subject to all the
conditions and restrictions of this act: Provided further, how- :m.','.!f.'."‘:?‘aon.;.,
ever, That the bonds of the United States shall not be issued
to such company for a greater amount than is hereinbefore pro
vided, if the same had united with the Union Pacific rail roaa
on the one hundredth degree of longitude ; norshali such com-
pany be entitled to receive any greater amount of alternate sec-
tions of public lands than are also herein provided.

Sec. 10. And be it further enacted, THAT S8ECTION FIVE OF Fimt ilortemes
SAID ACT BE SO MODIFIED AND AMENDED THAT THE UNION !l pricr w Gov-
Pacrric RaiL RoAp ComPANY, THE CENTRAIL Pacrric RalL
RoaD COMPANY, AND ANY OTHER' COMPANY AUTHORIZED TO
PARTICIPATE IN THE CONSTRUCTION OF SAID ROAD, MAY, ON
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THE COMPLETION OF EACH SECTION OF SAID ROAD AS PROVIDED
IN THIS ACT AND THE ACT TO WHICH THIS ACT I8 AN AMEND-
MENT, ISSUE THEIR FIRST MORTGAGE BONDS ON THEIR RESPEC-
TIVE RAIL ROAD AND TELEGRAPH LINES TO AN AMOUNT NOT
EXCEEDING THE AMOUNT OF THE BONDS OF THE UNITED STATES,
AND OF EVEN TENOR AND DATE, TIME OF MATURITY, RATE AND
CHARACTER OF INTEREST WITH THE BONDS AUTHORIZED TO BE
ISSUED TO SAID RAIL ROAD COMPANIES RESPECTIVELY. AND
THE LIEN OF THE UNITED STATES BONDS SHALL BE SUBORDI-
NATE TO THAT OF THE BONDS OF ANY OR EITHER OF SAID COM-
PANIES HEREBY AUTHORIZED TO BE ISSUED ON THEIR RESPECT-
IVE ROADS, PROPERTY AND EQUIPMENTS, except as to the provis~
ions of the sixth section of the act to which this act is an amend-
ment, relating to the transmission of despatches and the trans-
portation of muils, troops, munitions of war, supplies, and pub-
lic stores for the Government of the United States. And said
section is further amended by striking out the word ¢forty,”
and inserting in lieu thereof the words “on each and every
section of not less than twenty.”

SEc. 11. And be it further enacted, That if any of the rail
road companies entitled to bonds of the United States or to issue
their first mortgage bonds herein provided for, has, at the time
of the approval of -this act, issued or shall thereafter issue any
of its own bonds or securities in such form or manner as in law
or equity to entitle the same to priority or preference of payment
to the said guarantied bonds, or said first mortgage bonds, the
amount of such corporate bonds outstanding and unsatisfied, or
uncancelled, shall be deducted from the amount of such govern-
ment and first mortgage bonds which the company may be en-
titled to receive and issue; and such an amount only of such
government bonds and such first mortgage bonds, shall be
granted, or permitted, as added to such outstanding, unsatis-
fied, or uncancelled bonds of the company, shall make up the
whole amount per mile to which the company would otherwise
have been entitled : And provided further, That before any bonds.
shall be so given by the United States, the company claiming them
shall present to the Secretary of the Treasury an affidavit of the
president and sccretary of the company, to be sworn to before
the judge of a court of record, setting forth whether said
company has issued any such bonds or securities, and, if so,.
particularly describing the same, and such other evidence as the




31

Secretary may require, so as to enable him to make the deduction

herein required ; and such affidavit shall then be filed and de-

posited in the office of the Secretary of the Interior, and any

person swearing falsely to any such affidavit, shall be deemed

guilty of perjury, and on conviction thereof, shall be punished

as aforesaid: Provided also, That no land granted by this act

shall be conveyed to any party or parties, and no bonds shall Noissdor voaoste

be issued to any company or companies, party or parties, on ac- xuer e’

count of any road, or part thereof, made prior to the passage of

the act to which this act is an amendment, or made subsequent

thereto, under the provisions of any act or acts other than this

act and the act amended by this act. _
SEc. 12. And be it further enacted, That the Leavenworth, Leaenrerty 258

Pawnee, and Western Rail Road Compary, now known as the “ """

TUnion Pacific Rail Road Company, eastern division, shall build

the rail road from the mouth of Kansas river, by the way of

Leavenworth, or, if that be not deemed the best route, then the

said company shall, within two years, build a rail road from the

City of Leavenworth to unite with the main stem at or near

the City of Lawrence; but to aid in the construction of said

branch the said Company ‘shall not be entitled to any bonds.

And if the Union Pacific Rail Road Company shall not be pro- i punt w 100

ceeding in good faith to build the said rail road through the i i geisuf o

Territories when the Leavenworth, Pawnee, and Western Rail

Road Company, now known as the Union Pacific Rail Road

Company, eastern division, shall have completed their road to

the hundredth degree of longitude, then the last named Com-

pany may proceed to make said road westward until it meets

and connects with the Central Pacific Rail Road Company on

the same line. And the said rail road from the mouth of Kan- sywasyorrawrence

Topeka, or op-

sas river to the one hundredth meridian of longitude shall be 'g,:s,',‘;;,;f o
made by the way of Lawrence and Topeka, or on the bank of ihihiiSues se
the Kansas river opposite said towns: Provided, That no bonds
shall be issued or land certified by the United States to any per-
son or company for the construction of any part of the main
trunk line of said rail road west of the one hundredth meridian
of longitude and east of the Rocky Mountains, until said road
shall be completed from or near Omaha, on the Missouri river,
to the said one hundredth meridian of longitude.
Sec. 13. And be it further enacted, That at and after the
next election ot directors, the number of directors to be elected




Directors 1% Sor. by the stockholders shall be fifteen ; and the number of direc-

ernment Directors
5 See. 1, 1862,
ified.

™% tors to be appointed by the President shall be five; and the
President shall appoint three additional directors to serve until
the next regular election, and thereafter five directors. At least
Qne  Goreriment ome of said government directors shall be placed on each of the
mitteos. standing committees of said company, and at least one on every
special committee that may be appointed. The government
Qoverament Direo- directors shall, from time to time, report to the Secretary of the
Interior, in answer to any inquiries he may make of them,
touching the condition, management, and progress of the work ;
and shall communicate to the Secretary of the Interior, at any
time, such information as should be in the possession of the de-
partment. They shall, as often as may be necessary to-a full
knowledge of the condition and management of the line, visit all
portions of the line of road, whether built or surveyed; and
while absent from home, attending to their duties as directors,
shall be paid their actual traveling expenses, and be allowed
and paid such reasonable compensation for their time actually
employed as the board of directors may decide.
Dot and whees  SEC. 14.  And be it further enacted, That the next election
oneyesr. ) " for directors of said rail road shall be held on the first Wednes-
day of October next, at the office of said company in the city of
New York, between the hours of ten o’clock a. m.and four
o’clock p. m. of said day; and all subsequent regular elections
ghall be held annually thereafter at the same place ; and the di-
rectors shall hold their offices for one year, and until their suc-
cessors are qualified.
oue sontinacaine  SEC. 15.  And be it further enacted, That the several compa-
e 4 nies authorized to construct the aforesaid roads are hereby
required to operate and use said roads and telegraph for all pur-
poses of communication, travel and transportation, so far as the
public and the government are concerned, as one continuous
line; and, in such operation and use, to afford and secure to
ea.ch equal advantages and facilities as to rates, time, and trans-
portation, without any discrimination of any kind in favor of
the road or business of any or either of said companies, or ad-
verse to the road or business of any or either of the others,
sust tetograpn ror AT it shall not be lawful for the proprietors of any line of tel-
B e e egraph authorized by this act, or the act amended by this act, to
refuse or fail to convey for all persons requiring the transmis-
sion of news and messages of like character, on pain of forfeiting

To visit Road, &c.
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to the person injured, for each offense, the sum of one hundred
dollars, and such other damage as he may have suffered on ac-
count of said refusal or failure, to be sued for and recovered in
any court of the United States, or of any State or Territory of
competent jurisdiction.

SEC. 16. And be it further enacted, That any two or more
of the companies, authorized to participate in the benefits of
this act, are hereby authorized at any time to unite and consol-

idate their organizations, as the same may or shall be, upon such Compasies ~ may

terms and conditions, and in such manner as they may agree sh 'l ueter

upon, and as shall not ‘be incompatible with this act or the
laws of the State or States in which the roads of such compa-
nies may be, and to assume and adopt such corporate name and
style ag they may agree upon, with a capital stock not to exceed
the actual cost of the roads so to be consolidated, and shall file
a copy of such consolidation in the Department of the Interior;
and thereupon such organization, so formed and consolidated,
shall succeed to, possess, and be entitled to receive from the
government of the United Statés, all and singular the grants,
benefits, immunities, guarantees, acts, and things to be done and
performed, and be subject to the same terms, conditions, restric-
tions; and.requirements which said companies, respectively, at
the time of such consolidaticn, are or may be entitled or sub-
ject to under this act, in place and substitution of said companies
8o consolidated, respectively. And all other provisions of this
act, so far as applicable, relating or in any manner appertaining
to the companies so consolidated, or either thereof, shall apply
and be of force as to such consolidated organization. And in
case, upon the completion by such consolidated organization of
the roads or either of them, of the companies so consolidated,
any other of the road or roads of either of the other companies
authorized as aforesaid, (and forming, or intended or necessary
to form a portion of a continuous line from each of the several
points on the Missouri river, hereinbefdre designated, to the Pa-
cific coast,) shall not have constructed the number of miles of
its said road within the time herein required, such consolidated
organization is hereby authorized to continue the construction
of its road and telegraph in the general direction and route upon c¢,u,ousmtea com-

which such incomplete or unconstructed road is hereinbefore e of e tue:

g uthorized to be built, until such continuation of the road of s Sempsy:.

such consolidated organization shall reach the constructed road
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and telegraph of said other company, and at such point to con-
nect and unite therewith; and for and in aid thereof the eaid
consolidated organization may do and perform, in reference to
such portion of road and telegraph as shall so be in continuation
of its constructed road and telegraph, and to the construction
and equipment thereof, all and singular the several acts and
things hereinbefore provided, authorized, or granted to be done
by the company hereinbefore authorized to construct and equip
the same, and shall be entitled to similar and like grants, benc-
fits, immunities, guarantees, acts, and things to be done and
performed by the government of the United States, by the Pres-
ident of the United States, by the Secretaries of the Treasury
and Interior, and by commissioners, in reference to such com-
pany, and to such portion of the road hereinbefore authorized
to be constructed by it, and upon the like and similar terms
and conditions, so far as the same are applicable thereto. And
said consolidated company shall pay to said defaulting company,
the value, to be estimated by competent engineers, of all the
work done and material furnished by said defaulting company,
which may be adopted and used by said consolidated company
in the progress of the work under the provisions of this section :
Provided, nevertheless, That said defaulting company may at
any time before receiving pay for its said work and material, as
hereinbefore provided, on its own election, pay said consolidated
company the value of the work done and material furnished by
said consolidated company, to be estimated by competent engi-
neers, necessary for and used in the construction of the road of
said defaulting company, and resume the control of its said
road ; and all the rights, benefits, and privileges which shall be
acquired, possessed, or exercised, pursuant to this section, shall
be to that extent an abatement of the rights, benefits, and privi-
leges hereinbefore granted to such other company. Andin
case any company authorized thereto, shall not enter indo such
consolidated organization, such company, upon the completion
of its road as hereinbefore provided, shall be entitled to, and is
hereby authorized to, continue and extend the same under the
circumstances, and in accordance with the provisions of this
section, and to have all the benefits thereof, as fully and com-
Pletely as are herein provided, touching such consolidated organ-
ization. And in case more than one such consolidated organiza-
tion shall be made, pursuant to this act, the terms and:condi-
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tions of this act, hercinbefore rocited as to one, shall apply in
like manner, force, and effect to the other: Provided, however,
That rights and interests at any time acquired by one such
consolidated organization shall not be inpaired by another
thereof. IT I3 FURTHER PROVIDED THAT, SHQULD THE CEN-
TRAL PAciFic RAIL RoADp CoMPANY OF CALIFORNIA COM-
PLETE THEIR LINE TO THE EASTERN LINE OF THE STATE OF
CALIFORNIA BEFORE THE LINE OF THE UNION Paciric
Ra1L Roap COMPANY SHALL HAVE BEEN EXTENDED WEST-
WARD SO AS TO MEET THE LINE OF SAID FIRST-NAMED Cox-
PANY, SAID FIRST-NAMED COMPANY MAY EXTEND THEIR LINL
OF ROAD EASTWARD ONE HUNDRED AND FIFTY MILES, ON
THE ESTABLISHED ROUTE, SO AS T0 MEET AND CONNECT WITH
THE LINE oF THE UNION PACIFIC ROAD, COMPLYING IN ALL
RESPECTS WITH THE PROVISIONS AND RESTRICTIONS OF THIS
ACT A8 TO SAID UNION PACIFIC ROAD, AND UPON DOING SO
SHALL ENJOY ALL THE RIGHTS, PRIVILEGES, AND -BENEFITS
CONFERRED BY THIS ACT ON SAID UNIoN PAciric RaiL Roap
CoMPANY. ‘
Sec. 17.  And be it further enacted, That so much of section
fourteen of said act as relates to a branch from Sioux City be,
and the same is hereby, amended so as to read as follows: That
whenever a line of rail road shall be completed through the
States of Iowa or Minnesota to Sioux City, such company,
now organized or may hereafter be organized under the laws of
Towa, Minnesota, Dakota, or Nebraska, as the President of the
United States, by its request, may designate or approve for
that purpose,.shall construct and operate a line of rail road and
telegraph from Sioux City, upon the most direct and practica-

ble route, to such a point on, and so as to connect with, the.

Iowa branch of the Union Pacific Rail Road from Omaha, or the

Union Pacific Rail Road, as such company may select, and on’

the same terms and conditions as are provided in this act and
the act to which this is an amendment, for the construction of
the said Union and Pacific Rail Road and telegraph line and
branches; and said company shall complete the same at the
rate of fifty miles per year: Provided, That said Union Pacific
RRail Road Company shall be, and is hereby, released from the
construction of said branch. And said company constructing
said branch shall not be entitled to receive in bonds an amount
larger than the said Union Pacific Rail Road Company would
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be entitled to receive if it had constructed the branch under
this act and the act to which this is an amendment; but said
company shall be entitled to receive alternate sections of land
for ten miles in width on each side of the same along the whole
length of said branch; And provided, further, That if a rail
road should not be completed to Sioux City, across Iowa or
Minnesota, within eighteen months from the date of this act,
then said company designated by the President, as aforesaid,
may commence, continue, and complete the construction of
said branch as contemplated by the provisions of this act: Pro-
vided, however, That if the said company so designated by the
President as aforesaid shall not complete the said branch from
Sioux City to the Pacific Rail Road within ten years from the
passage of this act, then, and in that case, all of the rail road
which shall have been constructed by said company shall be
forfeited to and become the property of the United States.

SEc. 18. And be it further enacted, That the Burlington
and Missouri River Rail Road Company, a corporation organ-
ized under and by virtue of the laws of the State of Iowa, be,
and hereby is, authorized to extend i[t]s road through the Terri-
tory of Nebraska from the point where it strikes the Missouri
river, south of the mouth of the Platter river, to some point
not further west than the one hundredth meridian of west
longitude, so as to connect, by the most practicable route
with the main trunk of the Union Pacific Rail Road, or
that part of it which runs from Omaha to the said one hun-
dredth meridian of west longitude. And for the purpose of
enabling said Burlington and Missouri River Rail Road Com-
pany to constrnet that portion of their road herein authorized,
the right of way through the public lands is hereby granted to
gaid company for the construction of said road. And the right,
power, and authority is hereby given to said company to take
from the public lands adjacent to the line of said road, earth,
stone, timber, and other materials for the construction thereof.
Said right of way is granted to said company to the extent of.
two hundred feet where it may pass over the public lands,
including all necessary grounds for stations, buildings, work-
shops, depots, machine shops, switches, side tracks, turn tables,
and water stations. And the United States shall extinguish, as
rapidly as may be, consistent with public policy and the welfare
of the said Indians, the Indian titles to all lands falling
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under the operation of this section and required for the sdid
right of way and grant of land herein made.

SEc. 19.  And be it further enacted, That for the purpose of
aiding in the construction of said road, there he, and hereby is,
granted to the said Burlington and Missouri River Rail Road
Company, every alternate section of public land (excepting min-
eral lands as provided in this act) designated by odd numbers, to
the amount of ten alternate sections per mile on each side of
said road, on the line thereof, and not sold, reserved, or other-
wise disposed of by the United States, and to which a pre-emp-
tion or homestead claim may not have attached at the time the
line of said road is definitely fixed : Provided, That said com-
pany shall accept this grant within one year from the passage
of this act, by filing such acceptance with the Secretary of the
Interior, and shall also establish the line of said road, and
file a map thereof with the Secretary of the Interior within
one year ofthe date of said acceptance, when the said Secretary
shall withdraw the lands embraced in this grant from market

SEc. 20. And be it further enacted, That whenever said

Burlington and Missouri River Rail Road Company shall have *

completed twenty consecutive miles of the road mentioned in
the foregoing section, in -the manner provided for other roads
mentioned in this act and the act to which this is an amend-
ment, the President of the United States shall appoint three
commisgioners to examine and report to him in relation thereto;
and if it shall appear to him that twenty miles of said road
have been completed as required by this act, then, upon certi-
ficate of said commissioner[s] to that effect, patents shall issue
conveying the right and title to said lands to said company on
each side of said road, as far as the same is completed, to the
amount aforesaid; and such examination, report, and convey-
ance, by patents, shall continue from time to time, in like man-
ner, until said road shall have been completed. And the Presi-
dent shall appoint said commissioners, to fill vacancies in said
eommission, as provided in relation to other roads mentioned
in the act to which this is an amendment. And the said com-
pany shall be entitled to all the privileges and immunities
granted to the Hannibal and St. Joseph’s Rail Road Company
by the said last mentioned act, so far as the same may be appli-
cable: Provided, That no Government bonds shall be issued tc
the said Burlington and Missouri River Rail Road Company

.
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" to aid in the construction of said extension of its road; and

Tsade,

4 kand not to be con-
veyed to any Com-
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Sec. 4, 1862, Sec. 6,
1854,

Seo. 18, 1864,

provided further, that said extension shall be completed within
the period of ten years from the passage of this act.

SEc. 21.  And be it further enacted, That before any land
granted by this act shall be conveyed to any company or party
entitled thereto under this act, there shall first be paid into the
Treasury of the United States the cost of surveying, selecting,
and conveying the same by the said company, or party in interest
as the titles shall be required by said company, which amount
shall, without any further appropriation, stand to the credit of
the proper account, to be used by the Commissioner of thz
General Land Office, for the prosecution of the survey of the
public lands along the line of said road, and so from year to
year, until the whole shall be completed, as provided under the
provisions of this act.

SEC. 22. And be it further enacted, That Confrress may abt
any time, alter, amend, or repeal this act. :

Approved, July 2, 1864.

. .
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AMENDMENT OF 1865.

- &

4

AN ACT

To amend an act entitled ““ An act to aid in the construction of a
Rail Road and Telegraph line from the Missouri River to the
Pacific Ocean, and to secure to the Government the use of the
same for Postal, Military and other purposes,” approved July
first, eighteen hundred and sixty-two, and to amend an Act
amendatory thereof, approved July second, eighteen hundred
and sizty-four.

Be it enacted by the Senate and House of Representatives of
~ the United States of America in Congress assembled, That sec-
tion ten of said act of July second, eighteen hundred and sixty-
four, be 8o modified and amended as to allow the CENTRAL PA-
crric RaiL Roap COMPANY, AND THE WESTERN PAcIFic RAIL
RoAD CoMPANY, oF CALIFORNIA, THE UNIoN Paciric RAIL
Roap CoMpaNY, THE UNION PAciric Rain Roan CoMPANY,
EASTERN DIVISION, AND ALL OTHER COMPANIES PROVIDED FOR
IN THE SAID ACT OF THE SECOND OF JULY, EIGHTEEN HUNDRED
AND SIXTY-FOUR, TO ISSUE THEIR SIX PER CENTUM THIRTY
YEARS’ BONDS, INTEREST PAYABLE IN ANY LAWFUL MONEY OF
THE UNITED STATES, UPON THEIR SEPARATE ROADS. And the
said companies are hereby authorized to issue, respectively,
their bonds to the extent of one hundred miles in advance of a
continuous completed line of construction.

SEc. 2. And be it further enacted, That the assignment
made by the Central Pacific Rail Road Company of California
to the Western Pacific Rail Road Company of said State, of the
right to construct all that portion of said rail road and tele-
graph from the city of San Jose to the city of Sacramento is

May issue bonda 100

miles in advance of

completed line, int.

payable in any law-

ful money. Bee. 10
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bereby ratified and confirmed to the said Western Pacific Rail
koad Company, with all the privileges and benefits of the sev-
eral acts of Congress relating thereto, and subject to all the
conditions thereof: Provided, That the time within which the
said Western Pacific Rail Road Company shall be required to
construct the first twenty miles of their said road, shall be one
year from the first day of July, eighteen hundred and sixty-five,
and that the entire road shall be completed from San Jose to
Sacramento, connecting at the latter point with the said Cen-
tral Pacific Rail Road, within four years thereafter.
Approved, March 3, 1865.

Y Dbt S 20t




AMENDMENT OF 1866.

AN ACT

To amend an Act entitled “ An Act to amend an Act entitled
¢ An Act to aid in the construction of a rail road and tele-
graph line from the Missouri River to the Pacific Ocean,
and to secure to the Government the use of the same for pos-
tal, military, ana other purposes,’ approved July first, eighteen
hundred and sizty-two,” approved July second, eighteen lhun-
dred and sixzty-four.

Be it enacted by the Senate and House of Representatives of
the United States of America tn Congress assembled, That the
Union Pacific Railway Company, eastern division, is hereby au-
thorized to designate the general route of their said road, and
to file a map thereof, as now required by law, at any time before

the first day of December, eighteen hundred and sixty-six ; and

upon the filing of the said map, showing the general route of
said road, the lands along the entire line thereof, so far as the
same may be designated, shall be reserved {rom sale by order of
the Secretary of the Interior: Provided, That said company

ghall be entitled to only the same amount of the bonds: of the.

United States to aid in the construction of their line of rail
road and telegraph as they would have been entitled to if they
had connected their said line with the Union Pacific rail road
on the one hundredth degree of longitude, as now required by
law: And provided further, That said Company shall connect
their line of rail road and telegraph with the Union Pacific rail
road, but not at a point more than fifty miles westwardly from
the meridian of Denver in Colorado.

SEc. 2. And be it further enacted, That the Union Pacific

T,P.R. R. to pro- .

ceed till met,
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Rail Road Company, with the consent and approval of the Sec-

retary of the Interior, are hereby authorized to locate, construct,

and continue their road from Omaha, in Nebraska Territory,

westward, according to the best and most practicable route and

. without reference to the initial point on the one hundredth me-

ridian of west longitude, as now provided by law, in a contin-

uous completed line, until they shall meet and connect witl

Centrat Pacifomey the Central Pacific Rail Road Company of California; AND

coutinue their road

fﬁi!?'a“m‘:iﬂf,"';} THE CENTRAL PaciFic RaiL Roap CoMPANY OF CALIFORNIA
the Interior, 'till >
metby UR & Co. WITH THE CONSENT AND APPROVAL OF THE SECRETARY OF

Sec. 10, 1862,

;o161 amend- oy INTERIOR, ARE HEREBY AUTHORIZED TO LOCATE, CON-
STRUCT, AND CONTINUE THEIR ROAD EASTWARD, IN A CON-
TINUOUS COMPLETED LINE, UNTIL THEY SHALL MEET AND CON-

NECT WITH THE UNION PAciric RaiL Roap: Provided, That

each of the above-named companies shall have the right, when

the nature of the work to be done, by reason of deep cuts and
tunnels, shall for the expeditious construction of the Pacific
- Rail Road require it, to work for an extent of not to .exceed

three hundred miles in advance of their contmuous completed»

lines.
Approved, July 3, 1866.
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ACT OF 1852. CALIFORNIA.

3
!

AN ACT to grant the right of way to the United States for
railroad purposes. Approved May 1, 1852; 150.

Whereas, the interests of this State, as well as those of the
whole Union, require the immediate action of the Government
of the United States for the construction of a national thorough-
fare connecting the navigable waters of the Atlantic and Pacific
oceans, for .the purposes of national safety, in the event of war,
and to promote the highest commercial interests of the Repub
lic; therefore,

The People of the State of California represented in Senate
and Assembly, do enact as follows :

SEcTioN 1. THE RIGHT OF WAY THROUGH THIS STATE IS
HEREBY GRANTED TO‘'THE UNITED STATES FOR THE PURPOSE
OF CONSTRUCTING .A RAILROAD FROM THE ATLANTIC TO THE
. Pacrric OceaNs. [OcEAN.]
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ARTICLES OF ASSOCIATION.

First.—The name of this Association shall be the « CELTRAL Nameot
“Pactric RAILROAD COMPANY OF CALIFORNIA.”

Second—The number of years the same shall continue i3 couipue any
fifty years. year

Third—The amount of the capital stock of this Company ,meunt or capiat
shall be eight millions five hundred thousand dollars, divided "*
into shares of one hundred dollars each.

Fourth—The names of nine Directors to manage the con- - Namerof Director
cerns of the Company are— :

LELAND STANFORD .......ccoivvvivnnnn.. SACRAMENTO,
CHARLES CROCKER............cvvvvt.n. ¢
JAMES BAILEY . ... iiiiiiiiiiiiiiiinnnns “
THEODORE D. JUDAH.......... ........ “«
L. A. BOOTH.............. e e “
C. P. HUNTINGTON ...t civir viiiineninns “
MARK HOPKINS...o ittt tieiiiennnn “
D.W. STRONG ceveveeiineriinennennnnn -..DvrcH FLAT,
CHARLES MARSH.......coviiiviiinnnnns NEVADA.

Fifth—The places from and to which the proposed road is Commencement
to be constructed, are the City of Sacramento and the eastern ™**
Loundary of the State of California.

Sizth.—The counties into and through which this road ig Gountion to pass
1atended to pass, are Sacramento, Placer and Nevada.

Seventh.—The length of road, as near as may be, is one hup- fenath ofrond.
dred and fifteen miles.

Eighth.—The names of five Commissioners to open books of. Five Commisston-

gubscription to the stock, are—



Names of subscri-
bers and amounts
“f stock.

Afdavit of Direo
tors,

B.F. MOORE,........0cciviieiiiieninesinas Dutch Filat,

EDWARD J. BRICKELL...........coc..... Illinoistown.
E G WAITE...............................Nevada.

E. McLAUGHLIN...........ociiiiiiinnns, Grass Valley.
SAMUEL CROSS. ...t ivie i iiiianeenn. Sacramento.

/inth—We, the undersigned, do hereby subscribe to the
above Articles of Association out names, and the amounts of
stock taken by us respectively in said Central Pacific Railroad
Company of California.

Subscribers’ Names. Residence. N‘érl:lablge‘;.(.f
JAMES BAILEY........... Sacramento............... 150
MARK HOPKINS......... Sacramento ............... 150
C. P. HUNTINGTON.......Sacramento...... «c..ce.. 150
CHARLES MARSH ........ Nevada...ooovvveeeennnn.. 50
THEO. D. JUDAH......... Nevada.......oo0 cevennn. 150
D. W. STRONG............. Dutch Flat............... 50
N.W. BLANCHARD. ...... Dutch Flat. cvnnvuennnnn.. 10
C. COLE...................Sacramento.... ..vccu.u.. 10
JOHN F. MORSE. ......... Sacramento.... ... 5
P. H. RUSSELL........... Sacramento...... ........ 5
N. L. DREW............... Sacramento...,.. ........ 5
WM. G. ENGLISH..... .. Sacramento. ... ...l 10
CHAS. G. HOOKER.. ..... Sacramento.... .......... 10
MILLIKIN BROS...........Sacramento............... 10
LORD, HOLBROOK & CO..Sacramento.... .......... 10
LUCIUS A. BOOTH....... Sacramento...... ........ 10
E. J. BRICKELL.......... Tlinoistown............. . 40
B. BRICKELL .... ......... I1linoistown.covevieeenvans 20
B. F. MOORE.............. Dutch Flat............... 10
% % %III:TII;E“;'SONP we....Dutch Flat............... 5

. L. ADLEY......... ~
R. M. TRIM.. ........... }Dutch Fl_at...-“... ces e 25
E G. WAITE...............Nevada...... covereeenn.. 10
JOHN WILLIAMS......... Nevada.eooeeeeer conennnn 10
T. ELLARD BEANS .......Nevada.................. 10
J. N. LUMAY.............. Nevada....ooveee veeennn. 10
E. McLAUGHLIN.... ...... Grass Valley.............. 10
WM. LOUTZENHEIM.......Grass Valley.............. 5
LELAND STANFORD...... Sacramento...... ........ 150
C. CROCKER..............Sacramento...... «e...... 150
SAMUEL CROSS........... Sacramento.......... .... 10

STATE OF CALIFORNIA, .
City AND COUNTY OF SACRAMENTO. }ss. ) ‘
Be it Remembered, That on this 27th day of June, 1861, per-
sonally appeared before the undersigned, a Notary Public in
and for said city and county, Leland Stanford, Mark Hopkins,
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and C. P. Huntington, three of the Directors of the within
named “ Central Pacific Railroad Company of California,” and
being by me duly sworn, say, that the stock to the amount of
at Jeast one thousand dollars for every mile of the Railroad
intended to be built by said company, to wit: an amount of
stock exceeding one hundred and fifteen thousand dollars, has
been in good faith subscribed by the members of said company,
and that ten per cent. on the amount of stock subscribed as
aforesaid, has been actually and in good faith paid in cash to
Mark Hopkins, the Treasurer appointed by the Directors
named in the within articles of association, and that the sub-
scribers to said articles of association are all known by some
one of said affiants, to be subscribers thereto, and to be the
persons so represented. ‘

LELAND STANFORD.

MARK HOPKINS,

C. P. HUNTINGTON.

1 hereby Certify, that the foregoing affidavit was duly sub-

scribed and sworn to by said Leland Stanford, Mark Hdpkins,
“and ‘C. P. Huntington;by and before me the day and year afore-

said. '

In testimony whereof, I have hereunto set my hand and offi-
cial seal this 27th day of June, A. D. 1861.

ELIJAH SWIFT,

[seaL] Notary Public.

STATE OF CALIFORNIA,}
DFPARTMENT OF STATE.

I, WiLriaM H. WEEKS, Secretary of State of the State of
California, do hereby certify that the annexed is a true, full, and
correct copy of the Certificate of Incorporation of the “ Central
Pacific Railroad Company,” filed June 28, A. D. 1861, now on
file in my office.

Witness my hand, and the Great Seal of State, at office in
Sacramento, California, the eighth day of July, A. D. 1862.

WM. H. WEEKS,
[sEAL] ' Secretary of State.
By A. A. H. TUTTLE, Deputy.

Certificate of
'H otary Public.

Certificate of See-
retary of State.
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GENERAL

RAILROAD LAW OF CALIFORNIA.

CHAPTER IIL

An Act to provide for the Incorporation of Railroad Companies,
and the management of the uffairs-thereof,.and other matters
relating thereto.

[Approved May 20, 1861.] .

As amended up to 1864, inclusive, and contained in the General
Laws of California compiled in 1865.

826. SecTioN 1. Any number of persons not less than ten,
either in this State, or through any portion of the Territories
of the United States, contiguous to this State, being subscribers
to the stock of any contemplated railroad, may be formed into
a corporation for the purpose of constructing, owning, and
maintaining, such railroad, by complying with the following
requirements: Whenever stock to the amount of at least one

‘Pormation of
Corporations

thousand dollars for each and -every mile of the proposed rail- -

road shall have been so subscribed, and ten per cent. in cash, of
the amount so required to be subscribed, shall be actually and
in good faith paid to a Treasurer, to be named and appointed
by said subscribers from among their number, then the said
subscribers, either in person, or by written proxy, after having



Articles shall set
forth Amount of

80:

received at least five days’ notice from said Treasurer of a meet-
ing of said subscribers for that purpose, may adopt articles of
association, and may elect, from among the subscribers to said ar-
ticles, not less than five, nor more than thirteen, Directors. -
827. § 2. The said articles of association shall set forth
the name of the incorporation, the number of years the same is
to continue in existence, which shall not exceed fifty years, the
amount of the capital stock of the company, which shall be di-
vided into shares of one hundred dollars each, and which shall
be the actual contemplated cost of constructing the road, to-

.gether with the cost of the right of way, motive power, and

el

every other appurtenance and thing, for the completion and
running of said road, as nearly as can be estimated by compe-
tent Engineers, the namés and number of the Directors to man-
age the affairs of the company, who shall hold their office until
others are elected, as shall be provided by the by-laws of the
company; the place from and to which, the proposed road is to
be constructed, and the counties into and through which it is
intended to pass, and its length, as near as may be. Each sub-
soriber to such articles of association shall personally subscribe
thereto his nam>, place of residence, and the number of -shares
of stock taken by him in such company; provided, that in case
a person desirous of becoming a subscriber, but compelled to
be absent from the State at the time of subscribing to such
articles of association, he having duly paid the ten per cent. re-
quired by law upon his subscription, may sign the same by
written proxy, or power of attorney, to that effect; and there
shall be endorsed, or attached, to the said articles so subscribed,
an affidavit, made by any three of the Directors named therein,
setting forth in substance that said amount of stock has been
subscribed, and that ten per cent. in cash, thereon, has actually
and in good faith been paid in as aforesaid, and that the subscri-
‘bers to said articles are all known by one, or the other, of the said
‘three Directors, to be subscribers thereto, and to be the persons

" 80 represented.

Art'cles shall be
Sled,

828. § 3. Articles of association formed in pursuance of
the provisions of the foregoing sections, shall be filed in the
office of the Secretary of State, and thereupon the persons who
-have, or may, subscribe the same, and all persons who may,
from time to time, become stockholders in such company, shall
be a body politic and corporate, by the name stated in such
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articles of association, and shall be capable in law to make all
contracts, acquire real and personal property, purchase, hold,
convey, any and all real and petsonal property whatever, neces-
sary for the construction, completion and maintenance of such

Corporate powers.

railroad, and for the erection of all necessary buildings and -

yards, or places and appurtenancea, for the use of the same, and
be capable of suing and being sued, and have a common, cr
~orporate, scal, and make and alter the same at pleasure, and
generally to possess all the powers and privileges for the purpose
of carrying on the business of the corporation, that private in-
-dividuals and natural persons now enjoy. A copy of any arti-
cles of association filed in pursuance of this act, and certified to
be a copy by the Secretary of State, or his Deputy, shall, in all
- courts and places, be presumptive evidence of the incorporation
of such company, and of the facts stated therein; and such a
copy. so certified, shall be kept in the office of the Secretary of
‘the corporation, subject to examination during office hours by
any person. . .
829. § 4. The Directors named in the articles of associa-
tion, shall meet and organize as a Board immediately after their

election, or within five days after, having received notice of such-

election given by the Treasurer, named and designated in.the
first section of this act; and at the first meeting of the Board,
“after each annual election of Directors, they shall elect from
among their number a President and a Treasurer, they shall
also elect a Secretary, who, and their successors in office, shall
- be officers of the company, and shall hold their respective offices
until their successors have been duly elected and qualified.
The Secretary and the Treasurer, before they enter upon the
-discharge of their duties, shall each give a bond with sufficient
surety for the faithful performance of their respective duties, to
be approved by the Board of Directors. The temporary Treas-
urer, required by the first section of this act, shall pay over all
moneys received by him, as such Treasurer, to the Treasurer
clected by the Board of Directors, so soon as the latter has been
qualified. The said Board of Directors and -every succeeding
Board, when deemed necessary, shall open books of subscription
to the capital stock of the company, at such times, and in such
places, upon such terms, and authorize such persons to receive

Duty of Direot.rs,

Election of Officers

Bonds of Officers.

Opening of Stock
Books.

and superintend the taking of such subscriptions as they may

direct, due notice of which ghall be given; but no subscription
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“of stock, except the original subscription, shall be binding cn
.'the company, or parties, 80 subscribing, until the same shall

Approval by Board.

. How distributed.

Annual Meeting of
8tockholders.

have been accepted and approved by a resolution of the Board.
In case a greater amount of acceptable stock shall be subscribed
than the whole capital required by such company, the Board of
Directors shall distribute such capital stock so subscribed, as
equally as possible among the subscribers ; but no share thereof
shall be divided in making such distribution, nor shall a greater
number of shares be allotted to any one subscriber than by him
subscribed for.

830. § 5. There shall be, after the first election: of Direct-
ors, as prescribed by the first section of this act, annual meet-
ings of the stockholders, held in one of the counties in which,
or through which, such road is proposed to be, or may be, con-
structed, for the election of Directors, to serve for the ensuing
year, notice of which, appointing a time and place, shall be given

“for the first annual election and every subsequent election there-

Election of Officers.

after, as prescribed by the by-laws of the company, or by a res-
olution of the Board of Directors, which notice shall be pub-
lished not less than twenty days previous thereto, in a newspa~

‘per published in each county through, or into, which such road

shall pass, or be intended to run, (if there be stockholders re-
sidirig therein,) in which. a. newspaper shall be published ; and
if no newspaper is published therein, then by six written, or
printed notices, put up in the most public places in said county.
Directors shall be elected from time to time, as a majority of
the whole stock shall determine, or as the by-laws shall desig-
nate, as may be determined in the formation of articles of asso-
ciation, in pursuance of the provisions of the first and second

‘sections of this act, shall be chosen at such meetings of stock-

holders, by ballot, and by a majority of the votes of the stock--
holders being present in person, or by written proxy ; and every
such stockholder being so present, either in person, or by proxy,

~at any election for Directors, shall be entitled to give one vote

ualification of
rectors.

for every share of stock which he may have owned for ten days
next preceding such election ; but no stockholder shall vote at.
any such election upon any stock, except such as he shall have.
owned for ten days. No person shall be a Director, unless he-
shall be a stockholder, owning stock absolutely in his own

‘right, and qualified to vote for Directors, at the election at.

~ which he may be chosen. The Directors shall hold their office.
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for one year, and until others are elected in their places. At
least a majority of the Directors shall, at the timze of their elec-
tion, be residents of the State.

831. § 6. Meetings of stockholders may be called at any
time during the interval between the annual meetings, by the
Directors, or by any number of stockholders owning not less
than one-third of the stock, by giving thirty days’ public notice
of the time and place of the meetings, in the manner provided
in the next preceding section for the annual meetings; and
when any such meeting is called by the stockholders, the partic-
ular object of such meeting shall be stated in such notice, and
no other business shall be transacted at such meeting, when so
called by the stockholders, as aforesaid, except such as shall be
80 stated in such notice ; and if at any such meeting thus called,

Special meetings.
How called.

a majority in value of the stockholders are not represented in -

person, or by written proxy, such meeting shall be adjourned
from day to day, not exceeding three days, without transacting
any business; and if within said three days stockholders having
at least a majority in interest of the stock, do not attend and
participate in such meeting, then the meeting shall be dissolved.
In case the capital stock shall be ascertained to be greater or
less than is necessary for completing, operating, and maintain-
ing, the road, then the capital stock may be reduced or increased,
by a vote of the holders of a majority of the capital stock, to
the amount thus required. [Amendment approved April 27,
1863; 610; took effect from passage.] '

832. § 7. At all general meetings of the stockholders, two-
thirds in value of the stockholders of the company being pres-
ent in person, or by proxy, may remove any President, or any
Director, of such company, and elect others in their stead ;
provided, notice of such intended removal shall have been given,

as required in the two last preceding sections.

833. § 8. In case it shall happen at any, time that an elec-
tion of Directors shall not be made on the day designated by
the by-laws of the company, when it ought to have been made,
the company, for that reason, shall not be dissolved, if, within
ninety days thereafter they shall hold an election for Directors
in such manner as shall be provided by the by-laws of the com-
pany. There shall also be a Vice-President of the company
should the Directors deem it necessary, to be chosen from

the Board, and also, such subordinate officers as the company,

Capital stock how
reduced,

Removal of officers.

Vice-President.
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by its by-laws, may designate, who need not necessarily be
stockholders. The said officers shall be chosen at such times
and for such terms, and the Directors may fix the compen-
sation of cach, and they shall give such security for the faith-
ful performance of the duties of their respective offices as the
: Directors shall require, or as may be established by the by-

laws of the company; and any such officers may be removed
from office by the Board of Directors, and the vacancy
filled by said Board for the remainder of the term of office;

vacanoter. . DA the Directors of such company shall also have power to
fill all vacancies in their own body, and of all officers of the
company, occasioned by death, resignation, or any other
cause whatever. .

Powers of Diret- 834, § 9. The Directors of any railroad company hereto-
fore incorporated, or which may bes incorporated heraafter,
from and after its incorporation, or organization, in pursu- °
ance of the provisions of this act, or of any law now in
force in this State, shall, for and on behalf of such company,
manage the affairs thereof, make and execute contracts, of
whatsoever nature, or kind, fully and completely to carry out
the objects and purposes of such corporation, in such way and
manner as they may think proper, and excrcise generally the

Tomakebylaws, corporate powers of such company; and such Directors ‘shall
also have full power to make such by-laws as they may think
proper, and alter the same from time to time, for the transfer
of the stock and the management of the property and business
of the company, of every description whatsoever, within the
objects and purposes of such company, and for prescribing the
duties of officers, artificers, and employees, of said company, .
and for the appointment of all officers, and all else-that by them
may be deemed needful and proper, within the scope and pow-
er of said company; provided, that such by-laws shall not be
inconsistent, or in,conflict, with the laws of this State, or with

Btocknaldeis to ap- the articles of association ; provided, that such by-laws shall

e be approved by a majority of the stockholders, and shall not be
inconsistent or in conflict with ths laws of this State, or with
the articles of association. [Amendment approved April 21,
1863; 610; took effect from passage.]

Recordof corpora- 835, § 10.  The Directors shall also cause to be kept a book,
to be called “ Record of Corporation Debts,” in which the Sec-
retary shall record all contracts of the Directors, and a suc-
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cinct statement of the debts cf the company, the amount
thereof, and with whom wade, which book shall at all times Le Open to inspection.
open to the inspection of any stockholder, or party in interest. '
When any contract, or debt, shall be paid, or discharged, the
Secretary shall make a memorandum thercof, in the margin, or
in some convenient place in the recerd, where the same is re-
corded. [As amended March 20, 1866. Sce Statites of 1866,
Chap. 278, page 310.]

836. § 11. The Secretary of the corperation, who may B¢ putesotsecretary.
elected by the Directors named in the articles of association,
and cvery succeeding Secrctary elected during the continuance
of said corporation shall keep, in a book provided for that pur-
pose, a correct record of the proceedings at each meeting of
the company, as well as of the Board of Directors, such record
showing the name of each Director present at the opening of
cach meeting of the Board, and at what -stage of the proceed-
ings any Director, previously absent, may appear, and also at
what stage of the proceedings any Director may obtain leave of
absence. The records shall also show the name of each
Director voting against any proposition whenever any Director
may require the same to be placed upon the record. Prior to
the adjournment of each meeting of the company, or of the'
Board of Directors, the record of the proceedings of such
meeting shall be read and approved ; and he shall also keep
such other books as may be deemed necessary, or prescribed by
the Directors, in which all the business transactions.of the
company shall be plainly and accurately kept ; he shall keep & . =
book to be labeled “Book of Stockholders,” which shall con- e
tain the names of all persons, alphabetically arranged, who are,
or shall have been, stockholders of said company, and showing;
their places of residence, if known, the number of shares of-
stock, held by them respectively, the time when they, respective-
1y, became the owners of such shares, the amount of cash ac-
tually paid to the company by them, respectively, for their
stock, as also the time when they may have ceased to be stock-
holders, which book, during the office hours of said Secretary,
ghall be open for the inspection of stockholders and creditors
of the company, aud their personal representatives at the office
of said Secretary. There shall also be kept by the Secretary, a
transfer book, in which all transfers of stock shall be duly en- Stektransferb:ox
tered, and no transfer of stock of such company shall be valid

— -

{
{
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for any purpose whatever, except as between the parties thereto,
until it shall have been entered therein by an entry showing to,
and by whom, transferred, the numbers and designation of the
shares, and the date of transfer, and duly attested by said Sec-
retary ; and said book shall be presumptive evidence of the
facts therein stated.

Sapital stock. 837. § 12. The stock of such company shall be deemed
personal estate, and shall be transferable in the manner provi-
ded by the preceding section, and upon the books of the com-
pany, upon proper assignment and delivery to the assignee of
the receipts for the installments paid on such stock, or the cer-

An previows cata tificates of stock when fully paid ; but no shares shall be trans-
ferable vntil all previous calls, or instalments, thereon, shall have

been fully paid in ; nor shall any transfer of the stock of such

company be valid, except as between the parties hy whom, and to
whom, the same is transferred, unless at least twenty per cent.
has been paid thereon, and certificatzs issued therefor, until the
same is approved by the Board of Directors. Any stockholder
transferring his shares of stock in manner aforesaid, and ia
compliance with the by-laws of the company, and the same
being approved by the Board of Directors as aforesaid, shall
from and after the date of such approval, cease to be a stock-
holder in such company, and shall not be liable to any future
calls from the Directors, nor for any debts that may be con-
tracted by said company thereafter. But this shall not release
him from his proportion of debts and liabilities contracted by
the company prior to his ceasing to be a stockholder ; but each
stockholder of such company shall only be individually liable
to the creditors of such company for his proportion, that is to
say, the proportion that the amount of stock by him held, bears
to the whole amount of the capital stock of such company, of
all the debts and liabilities of the company contracted or in-
curred during the time that he was a stockholder, for the re-
covery of which joint or several actions may be prosecuted by
such creditor ; but no person holding stock as executor, admin-
istrator, guardian, or trustee, or holding it as collateral security,
or in pledge, shall be personally liable or subject to any debt or
liability as a stockholder of the company, but the person pledg-
ing the stock shall be considered as holding the same, and shall
be liable as a stockholder accordingly, and the estate and funds
in the hands of the executor, administrator, gnardian, or trus-

Approval by Board.

Extent of liability
for debts.
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tee, shall be liable in like manner and to the same extent as the
testator or intestate or the ward or person interested in the
trust fund would have been if he had been living and compe-
tent to act and hold the stock in his own name; provided, that
in no case shall judgment be rendered against an individual
stockholder, or his private property be levied upon for the pay-
ment of corporate debts, while corporate property can be found
with which to satisfy the same, and in no case, only to the amount
of such stockholder’s proportion of liability, as before provided ;
but it will be sufficient proof that no corporate property can be
found if an execution has issued on a judgment against the cor-
poration, and a demand made thereon, of some one of the
last acting officers of the corporation, for property on which
to levy, and he neglects, or refuses to point out any such
property, and the stockholders likewise so neglect, or refuse,
and the said execution is returned by the officer who holds
the same for service, to the court from whom it was issued,
indorsed, in substance, “that no property belonging to said
corporation can be found to levy upon sufficient to satisfy
said execution or any part thereof;” but if any stockholder
of such corporation, in any stage of the cause, shall satisfy
the court by affidavit, or otherwise, of such property subject
to levy, all proceedings against any individual stockholder
fshall be stayed until the property of the corporation can be
levied upon and sold; the court may subsequently render
judgment, and ‘order cxecution against any, or all, of the in-
dividual stockholders, for their proportion; that is to say, in
proportion to the amount of stock held by each for any bal-
ance of the debts and liabilities of such corporation which
may be found due after exhausting the corporate property of
such corporation as before provided. When the private prop-
erty of a stockholder is taken for a corporate debt, or he may
otherwise pay, or discharge, the same without levy and sale of
his property, he may maintain an action against the corpora-
tion for indemnity, and against any of the stockholders for
contribution. [ Amendment, approved April 27, 1863; 610; fook
¢ifect from passage.) :

838. § 13. It shall be lawful for the Directors of such com-
pany to call in and demand from the stockholders the sums
by them subscribed, in equal instalments of not more than
ten per cent. per month, unless otherwise stipulated in the

Oorporate property
first h.kon.p

Ex. returned “no
property.’’

Jundgment insd
stoc holdan.‘n

Directors to make
oalls on stock.

Ten per cent,
Monthly,



Porm of notices,

articled of subscription, at such times as they may deem prop-
er. Notice of each assessment shall be given to the stockhold-
ers personally, or shall be published once a week, for at least
four weeks, in a newspaper published at the place designated
as the principal place of business of the corporation, or if none
is published there, in some newspaper nearest to such place,
which notice shall be substantially in the following form :

Notice is hereby given that an assessment of dollars
per share on the stock of Company is due and payable at
the office of the company in ——, [and at such other places as

the Directors may designate, naming them,] within thirty days
from date. All shareholders are requested to make payment on,
or before, that time, or such assessments will b2 promptly col-
lected in the mannner pescribed by law.

)
Secretary.”

soanauens sbares  Tf after such noticz shall have bzon given, any stockholder

gu,ohow made.

shall make default in the paymeznt of the asszssment upon the
number of shares held by him, the same may bz collected by
suit in any court of competent jurisdiction, in the name of the
company, or 80 many of such shares may be sold as will be
necessary for the payment of the assessment on all the shares
held by him. The sale of said shares shall be made as pre-
scribed in the by-laws of the company ; provided, that no sale
shall be made except at public auction to the highest bidder,
and at such sale, the person who will agree to pay the assess-
ment 8o due, together with the expenses of advertisement and
_the other expenses of sale, for the smallest number of whole

Btockiolders nvle ghares, shall be deemed to be the highest bidder. A All stock-

“holders shall be liable to such sale, and to recovery by suit at
law, as aforesaid, for instalments due, or required to be paid by
such Directors, as prescribed by this act. Any railroad corpora-

_tion organized under the act to which this is amendatory shall

Corporstion ” may hgye the right to lease the whole, or any portion, of their

road, to any other corporation organized under this act, or to
grant to any such corporation the right to nse in common any
portion of their road. [Amendment approved April 27, 1863.
610; took effect from passage.]

Oertitentesofsiock 939, § 14. Certificates of stock shall be issued, signed by the
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President and Secretary, in such manner as m=2y be prescribed

by the by-laws of the company, for all stock fully paid up, from -

time to time, ig compliance with the requirements of such Di-
rectors, or that may be fully paid in advance of such require-
ments by the voluntary act of any stockholder of such company.

840. § 15. Such companies shall have power to borrow, j

from time to time, on the credit of the corporation, and under
such regulations and restrictions as the Directors thereof, by
unanimous concurrence, may impose, such sums of money as
they may deem necessary for constructing and completing their
railroad, and to issue and dispose of bonds or promissory notes
therefor, in denominations of not less than five hundred dollars,
and at a rate of interest not exceeding ten per cent. perannum ;
and also, to issue bonds or promissory notes, of the denomina-
tion aforesaid, and at the rate of interest aforesaid, in payment
of any debts or contracts for constructing and completing their
road, with itsequipments, and all else relative thereto ; provided,
however, that the amount of bonds, or promissory notes, issued
by such companies, for the purposes aforesaid, shall not exceed,
in all, the amount of their capital stock ; and to secure the pay-
ment of said bonds or notes, may mortgage their corporate
property and franchises. And the Directors of such companies
shall also provide, in such manner as to them may seem best, a
Sinking Fund, to be specially applied to the redemption of such
bonds, on or before their maturity, and may also confer on any
holder of any bond or note so issued, for money borrowed, or in
payment of any debt or contract for the construction and
equipment of such road, as aforesaid, the right to convert the
principal due or owing thereon, into stock of such companies,
at any time within eight years from the date of such bonds, un-
der such regulations as the Directors may adopt. [Amendment
approved May 14, 1862 ; 547 ; took effect from passage.]

841. §16. The President and Secretary and a majority of
the Directors, within thirty days after the payment of the last
instalment of the capital stock so fixed and limited by the com-
pany, shall make a certificate stating the amount of capital so
fixed and paid in, which certificate shall be signed by the Presi-
dent and Secretary, and a majority of the Directors, and sworn to
by such President and Secretary, and they shall, within the said
thirty days, file the same in the office of the Secretary of State.

842. § 17. Every railroad corporation shall have power—
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First—To cause such examinaticn and surveys for the pro-
posed railroad to be made as may be necessary to the selection
of the most advantageous route for the railroad, and, for such
purposes, by their officers, agents, and employees, to enter upon
the lands, or waters, of any person, but subject to responsibility
for all damages which they shall do thereto.

Second—To receive, hold, take, and convey, by deed, or other-
wise, the same as a natural person might, or could, do, such
voluntary grants and donations of real estate, and other proper-
ty of every description, as shall be made to it, to aid and en-
courage the construction, maintenance, and accommodation of
such railroad.

Third—To purchase, and by voluntary grants and donations
receive and take, and by its officers, engincers, surveyors, and
agents, enter upon and take possession of, and hold and use, in
any manner they may deem proper, all such lands, and real
estate, and other property, as the Directors may deem necessary
and proper. for the construction and maintenance of such
railroad, and for the stations, depots, and other accommodations
and purposes, deemed necessary to accomplish the objects for
which the corporation is created.

Fourth—To lay out its road, or roads, not excceding rine
rods wide, and to construct and maintain the same, with a’
single, or double, track, with such appendages as may be
deemed necessary for the convenient use of the same, and for
the purpose of making embankments, excavations, ditches,
drains, culverts, or otherwise, and procuring timber, stone, and
gravel, or other materials, may take as much more land when-
ever they may think proper, as may be necessary for the pur-
poses aforesaid, in the manner hereinafter provided, for the
proper construction and security of the road.

Fifth—To construct their road across, along, or upon, any
stream of water, water-course, roadstead, bay, navigable stream,
street, avenue, or highway, or across any railway, canal, ditch,
or flume, which the route of its road shall intersect, cross, or
run along, in such manner as to afford security for life and
property; but the corporation shall restore the stream, or
water-course, road, street, -avenue, highway, railroad, canal,
ditch, or flume, thus intersected, to its former state, as near as
may be, or in a sufficient manner, not to have unnecessanly
impaired its usefulness, or injured its franchises.
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Sixth—To cross, intersect, jomn, and unite, its railroad with 755,°" B
any other railroad, cither before, or after, constructed, at any
point upon its route, and upon the grounds of such other rail- -
road company, with the necessary turnouts, sidings, and
switches, and other conveniences, in furtherance of the ob-
jects of its connections; and every company whose railroad
is, or shall be hereafter, intersected by any new railroad, shall
unite with the owners of such new railroad in forming such
intersections and connection, and grant the facilities aforesaid ;
and if the two corporations cannot agree upon the amount of {ompensation, how
compensation to be made therefor, or the points, or the manner,
of such crossings, intersections, and connections, the same shall
be ascertained and determined by Commissioners, to be ap-
pointed as is provided hereinafter in respect to the taking of
lands, but this section is not to affect the rights and franchises
herctofore granted.
Seventh—To purchase lands, mber, stone, gravel, or other ma- huirs, *¢ =4
terials, to be used in the construction and maintenance of its road,
or take them in the manner provided by this act; may change
the line of its road, in whole, or in part whenever a majority
of the Directors shall so determine, as is provided hereinafter;
" but no such change shall vary the general route of such road, gener route re.
as contemplated in the articles of association of such company.
Eig]tth—'i‘o receive, by purchase, donation, or othervise, any Jurchese isnd for
lands, or other property, of any description, and to hold and
convey the same in any manner the Directors may think prop-
er, the same as natural persons might, or could, do, that may
be necessary for the construction and maintenance of its
-road, or for the erection of depots, turnouts, workshops, ware-
houses, or for any other purposes necessary for the conveniences
of such companies, in or?ler to transact the business usual for
such railroad companies. :
Ninth—To take, transport, carry, and convey, persons and Transport porsons
property, on their railroad, by the force and power of steam,
of animals, or any mechanical power, or by any combination of
them, and receive tolls, or compensation, therefor. Recelve tolls.
Tenth—To erect and maintain all necessary and convenient xrect stations, ste.
buildings, stations, depots and fixtures, and machinery, for the
accommodation and use of their passengers, freight, and busi-
ness, and obtain and hold the lands.and other property necessa-
ry therefor.
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Dt e trainssad - Fleventh—To regulate the time and manner in which passen-
gers and property shall be transported, and the tolls and compen-
sation to be paid therefor, within the limits prescribed by law.

e prares for Twelfth—To regulate the force and speed of their locomo-
tives, cars, trains, or other machinery, used and employed on
their road, and to cstablish, exeeute, and enforce, all needful
and proper rules and regulations, fully and completely, for
the management of its business transactions, usual and proper
for railroad companies.

o rportondt  T'hirteenth—To possess and be subject to all of the provis-
ions of chapter one, of an act entitled An Act concerning
Corporations, passed April twenty-second, A.D. eighteen hun-
dred and fifty, so far as such provisions are not in conflict, or
inconsistent, with the provisions of this act. (For this Act,
sce page —.)

Magchanee live of 843 & 18. If at any time after the location of the line of
such railroad, in whole, or in part, and the filing of the map
thereof, as provided by this act, it shall appear to the Direct-
ors of such company that the same may be improved, such
Directors may, from time to time, alter or change the line, in
any manner they may think proper, and cause a new map to

ewmap®el  be filed in the office where the map showing the first location
is filed, and may thereupon take possession of the land em-
braced in such new location, that may be required for the
construction and maintenance of such road on such new line,
cither by agreement with the owner, or owners, of such land,
or by such proceedings as are authorized under the provisions
of this act, and use and enjoy the same in place of the line for
which the new is substituted ; but nothing in this act shall be

Yot csange points 50 construed as to confer auy powers on such companies to so

namedfaarcles. change their road as to aveid any point named in their articles
of association, cxcept as provided in section seventeen, sub-
division seven, of this act.

Cromiugor rents. 844, § 19. Whenever the track of such railroad shall cross
a railroad or highway, such railroad or highway, may be carried
under, over, or on a level with, the track, as may be most expe-
.dient; and in cases where an embankment, or cutting, shall

. make a change in the line of such railroad or highway desira-

wein. ¢ ble, with a view to a more easy ascent or descent, the said com-
pany may take such additional lands and materials, if needed,

for the construction of such road or highway, on such new
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line, as may be deemed requisite by said Directors. Unless the
lands and materials so taken shall be purchased, or voluntarily
given, for the purposes aforesaid, compensation therefor shall
be ascertained, in the manner in this act provided, as nearly as
may-be, and duly made by such corporation to the owners and
persons interested in such lands; and the same when so taken,

Use of 1anis and
. compeasation .

and compensation made, to become part of such intersecting .

road or highway, in such manner and by such terms, as the ad-

jacent parts of such highway may be held for highway purposes.
© 845. §20. The right of way is hereby given and granted to
all railroad companies that are now organized, or may be organ-
ized, under the provisions of this act, to locate, construct, and
maintain, their roads, or any part or parcel thereof, over and
through any of the swamp or overflowed lands belonging
to this State, or any other public lands which are now or
may be, the property of this State, at the tim: of construct-
ing said railroad ; and the said railroad companies are hercby
authorized to survey and mark through the said lands of the
State, to be held by them for the track of their raspoctive rail-
roads, one hundred feet 1n width for the whole length the said
roads may be located over the lands of the State; dnd in cases
where deep excavations, or heavy embankments or other cut-
tings or structures, whatever, or ditches, drains, canals, culverts,
or other structure, to protect the roal bed, and to facilitate the
use and enjoyment of the same, is, or may be required for the
grade, or other uses of said roads, then at such places a greater
width may be taken by such company, and which is hereby
given, not exceeding two hundred feet wide, And the right is
hereby further given and granted to said companies to locate
occupy, and hold, all necessary sites and grounds for watering
places, depots, or other buildings for the convenient use of the
game, along the line of said road or roads, so far as the places
convenient for the samz may fall upon the lands belonging to
the State, except within the limits of any incorporated city, or
town, or within three miles thereof, where the same shall be
taken, on paying to the State the value of the same ; and, pro-
vided, that no one depot, watering place, machine or workshop,
or other buildings, for the convenient use of such roads, shall
cover pver two square acres each, and that said sites or places,
on the lands of this State, shall not be nearer to each other than
five miles, along the lines cf said roads; the right is hereby

Right of way.

‘Width of way.

Depot, grounds, etc

2 notover two acres.



Grant of malcrials

Atan “onment of
roud,

Plats of Depots,
cteo.ded

Cirarts of lancs by
eilics, cte,

64

rarther given and grantad to sa:d companies to taks from any
of the lands belonging to this State, all such materials of earth,
wood; stone, or other materia's whatever, as may be necessary
or convenient, from time to tim2, for the first construction or
cquipment of said road or roads, or any part thercof; provided
that the grants herein made, as well of the use of the land of
this State as for the materials for th> construction and equip-
ment of said road or roads, shall cease and determine as respects
each particular road which shall not have been hagun and com-
pleted within the times hmitod in saction thirty-nine [54?] of
this act ; and, provided, further, that if any road, at any time
after its location, shall be discontinued, or abandoned by said
company or companies, or the location of any part thereof be
80 changed as not to cover the lands of the State thus previous-
1y occupied, then the lands so abandoned or left, shall revert to
this State ; and, provided, further, that when the location.of
the route of either of said railroads, or sites, or places for de-
pots, watering places, machine or workshops, or other build-
ings for the convenient usz of the same, shall be selected, the
Secretary of the said company shall transmit to the Surveyor
General, and to the Controller of this State, and to the Record-
cr of the county in which the lands so selected are situated, to
each of said officers a correct plat of the location of said rail-
road, or sites, or places, before such selection shall become oper-
ative. And when any such company shall, for its purposes afore-
said, require any of the land belonging to any of the counties,
cities, or towns in this State, the county, city, and town officers,
respectively, having charge of such lands, may grant and con-
vey such land to such company for a compensation which shall

" Le agraed upon between them, or may donate and convey the

Ciltes and tHwos
may coaategd]

Use of strects,

fame without any compensation; and if they shall not agree
upon the sale and price, the same may be taken by the com-
pany, as is provided in other cases of taking lands by the pro-
visions of this act. .

846. § 21. Any county, city or town, in this State, shall
have and are hereby fully empowered, by and through a two-
thirds vote of the Board of Supervisors, the Common Council,
or any other officers having a supervisory, or other control of
such county, city or towns, respectively, to give, grant or do-

" nate, to any railroad company now organized, or that may be

hereafter organized, under the laws of this State, the usz of




65

any of the streets or highways, which may be absolutely neces-
sary in order to enable any such company to reach an accessi-
ble point for a depot in any such county, city and county, city
or town, or to pass through the same on as direct a route as
possible, and accommodate the traveling and commercial inter-
ests thereof; provided, however, the provisions of this section
shall not apply to any street railroad now constructed, or here-

Not apply to street
railroads.

after to be constructed, in any of the incorporated cities of |

this ‘State ; nor shall any railroad company, who may avail
themselves of the provisions of this section, ever use their road
for street railroad purposes, or for the purpose of carrying pas-
sengers for a consideration, from one point to another in the
same city ; nor shall any city or town donate any public square,
or any land set apart, or’public square, to the use of any one
company ; and, provided, further, that nothing in this section
contained, shall be deemed to apply to the city of Sacramento
within the corporate limits thereof.

© 847. § 22. Any railroad company organized under the pro-
visions of this act, or any railroad company now organized un-
der any law of this State, which shall accept the provisions of
this act, as herein provided, is hereby authorized to enter upon
any land for the purpose of surveying the line of its proposed
railroad, the company being responsible for any damage occa-
sioned by such entry; and such company is also authorized to
acquire, purchase, and hold any real estate, or any right, title,
or interest therein, which may be necessary or proper for the
purpdse of the construction or maintenance of the track or
tracks, water stations, depots, machine or workshops, turn-
tables, or any other building or structure, necessary for such
railroad ; but such company shall not hold such real estate, or
any right, title, or interest therein, acquired or used solely or
mainly for the construction or maintenance of the track or
tracks, of said railroad, beyond the time of the legal existence of
said company, nor after the location of the said track or tracks
has been changed therefrom, nor after the said company shall
have failed, or ceased to use the same, for the maintenance of
such track, for the space of five years continuously; but in
each of such cases, the said real estate and all the right, title
and interest therein, shall revert to the person, or persons, and
his, or their assigns, from whom the same was acquired by said

company.
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843. § 23. If it shall become necessary for any of the pur-
poses aforesaid for such company to acquire any real estate, or
any right, title, or interest therein, which is the property of an
infant, idiot, or insane person, the Guardian, Executor, or Ad-
ministrator, as the cas: may be, may scll and convey the sam>
to said company, but neither such sale nor conveyance shall be

-vahd, for any purpose, until the same shall have been approved

L:za?s may be ac-
qrire 1 by special
proceedings.

fpecial procee lings
how coaducted.

Map to be filed.

by the Judge of the proper Probate Court; and said Judge is
hereby authorized to examine such deeds and conveyances, and
if he shall deem the same just and proper, he shall approve the
same, and, thereupon, such conveyances shall have the same
force and effect, for the purposes in {his section mentioned, as
if the same had been executed by persons competent to convey
lands in their own names. Such company may acquire any
real estate, or any right, title, interest, estate or claim therein or
thereto necessary for the purposes of said company, as herein-
before provided, by means of the special proceedings prescribed
in this act. [Amendment approved April 27, 1863 ; 610; fook
effect from passage.

849. § 24. Said special proceedings shall be conducted sub-
stantially as follows: The said company shall file in the
Clerk’s office of the County Court, or the District Court, in
the county in which said real estate is situated, a petition, ver-
ified according to law, stating therein the name of the com-
pany, the timie when it was incorporated, that it still continues
in legal existence, the principal termini of the proposed rail-
road, the descriptions, by metes and bounds, or by some accu-
rate designation of the tract, or tracts, of land, which said
company desire to appropriate, for the purposesin the foregoing
section mentioned, that said tract, or tracts of land, are neces-
sary for said purposes, that the line of said railroad has been
surveyed, and a map thereof made (a copy of which shall be
filed with said petition,) that said line has been adopted as the
route of said railroad, and the names of the persons in possess-
ion of said tract, or tracts of land, and of those claiming any

. right, title, or interest therein,-as far as the same can be ascer-

Rishts of defend'ts,

tained by reasonable diligence.

850. § 25. The persons in occupation of said trsct, or
tracts of land, and those having any right, title, or interest
therein, whether named in the petition or not, shall be defend-
ants thereto, and may appear and show cause against the same,
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and may appear and Le heard before the Commissioners herein
provided for, -and in proceedings subsequent thereto, in the
same manner as if they had appeared and answered said
petition. : ,

851. § 26. The said court, or the Judge thereof, either in
term-time, or vacation, shall, by order, appoint the time for the
hearing of said petition, and such hearing may be had, and all
orders in said proceedings may be made by the said court, or
the Judge thereof, either in term-time or vacation.

852. § 27. The said company shall cause all the occupants
and owners of said tract, or tracts of land, so far as the same
can be ascertained by reasonable diligence, who reside in said
county, to be personally notified of the pendency of said petition,
at least ten days before the hearing thereof, and if any of said
occupants, or owners, are unknown, or do not reside in said
county, and have not been personally notified of the pendency
of said petition, said company shall cause a notice stating the

filing of said petition, the object thereof, the tracts of land-

gought to be appropriated, and the time and the place of the
hearing of said petition, to be published for four successive
weeks previous to the time of hearing of said petition, in a news-
paper published in said county, or if none is published in said
county, then in a newspaper published nearest to said county.
853. § 28. The defendants to said petition may appear and-
show cause against said petition, on or before the time for the
hearing thereof, or such other time as the hearing may be con-
tinued to and upon satisfactory proof being made that the
defendants have been duly notified of the pendency of said
petition, as herein prescribed, and upon the hearing of the
allegations and proofs of the said parties, if the said court, or
Judge, shall be satisfied that the said lands, or any part thereof
are necessary or proper, for any of the purposes mentioned in
said petition, then such court or Judge shall appoint three com-
petent and disinterested persons as Commissioners, one of whom
shall be selected from among the persons, if any, named for that
purpose, by said company, and one shall be selected from among
the persons, if any, named on the part of any of the defendants,
to ascertain and assess the compensation to be paid to the person
or persons, having or holding any right, title, or interest in, or
to, each of said tracts of land, for and in consideration of the
appropriation of such land to the use of said company. If any
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vacancy occur among said Commissioners, by reason cf any cne,
or more, of them refusing or neglecting to act, or by any other
means, one or more Commissioners may be appointed by said
court, or Judge, to fill such vacancy, upon notice being given of
such vacancy, as the said court, or Judge, may direct.

854. § 29. The said court, or Judge, shall appoint the time
and place for the first meeting of said Commissioners, and the
time for the filing of their report, and may give such further
time as may be necessary for that purpose, if they shall not
have then completed their duties. The said Commissioners, or
a majority of them, shall meet at the time and place as ordered,
and before entering on their duties shall be duly sworn to hon-
estly, faithfully, and impartially, perform the duties imposed
upon them; and any one of them may issue subpenas for wit-
nesses for either of said parties, and may administer oaths; and
said Commissioners may adjourn from place to place, and from:
time to time, as may be necessary for the proper discharge of
their duties.

855. § 30. The said Commissioners shall proceed to view
the several tracts of land, as ordered by said court, or Judge,
and shall hear the allegations and proofs of said parties, and
shall ascertain and assess the compensation for the land sought
to be appropriated, to be paid by said company to the person, or
persons, having, or holding, any right, title, or interest, in, or to,
each of the several tracts of land ; and in ascertaining and asses-
ing such compensation, they shall take into consideration and
make allowance for any benefit, or advantages, that in their
opinion will accrue to such person, or persons, by reason of the
construction of the railroad as proposed by said company ; and
if the said railroad company shall in their petition filed in said
special proceedings, offer or agree to make good and sufficient
fences on the line of their said railroad, or any portion thereof,
or to make good and sufficient cattle guards where fences may
cross said line of railroad, at such places and at such times as the
same may be necessary, no sum or price for such fences shall be
included in the compensation or damages to be awarded by said
Commissioners ; but such railroad company shall not be required
to construct fences on the line of their railroad where the same
passes through uninclosed tracts of land, nor until inclosures
ghall be made abutting upon the property of such company;
and said Commissioncrs shall on, or before, the time, or times,
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as ordered by said court, cr Judge, file in the sxid Clerk’s office
their report signed by them, setting forth their proceedings in
the premises; and they may include all of said tracts in one
report, or they may make several reports, including one, or
more, of said tracts of land, if the court, or Judge, shall so order,
or if they shall deem it proper. In case there are adverse or
conflicting claims to the compensation assessed for any tract of
land, or any right, title, or interest therein, thus sought to be
appropriated, the parties thus asserting such claims shall present
the same, by petition, to the court, or Judge, after the report of
the Commissioners shall have been filed, and said court, or
Judge, shall proceed to hear and determine the same; and in
such case said company may pay the amount'of such compensa-
tion to the Clerk of said court, to abide the order of the court,
or Judge, in said proceedings, and said company shall not be
liable for any of the costs caused by the adjudication of such
conflicting claims. [.dmendment approved April 27,1863 : 610;
took effect from passage.]

856. § 31. The said company, or any of said defendants, if
dissatisfied with the report, may, within twenty days after the
time for the filing of said report, and after ten days’ notice to
the parties interested, move to set aside the report and to havea

new trial as to any tract of land; and upon good cause shown.

therefor, the said court, or Judge, shall set aside the report as to
such tract of land, and may recommit th® matter to the same,
or to other, Commissioners, who shall be ordered to proceed in
like manner as those first appointed; but such matter shall not
be more than twice recommitted to Commissioners.

857. § 32. Upon the expiration of twenty days after the
filing of said report, or reports, or at such further time as may
be appointed therefor, if the motion and notice shall not have
been made and given, as aforesaid, and if the proceedings of
gaid Commissioners appear to have-been correctly and properly
done, the said court, or Judge, shall confirm each of said reports,
and certify the same thereon.

858. § 33. Each of said reports and the certificates there-
on, upon the compensation therein named being paid, shall be
recorded in the Recorder’s office of said county, by said com-
pany. The said court, or Judge, may make all such orders as
may be necessary, or proper, in the special proceedings provided
for in this act, and shall cause the pleadings and proceedings
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to be amend.d whenever justice shall require it to be done, and
shall direct the manner of the service of all orders and notices
not herein specially provided for. Costs in such special pro-

! ceedings shall be taxed by the Clerk, at the rates “prescribed in

Defective title,

Title, when to vest
$u Company.

Pa;ment, cr tencer

the fee bill for said county, in civil actions, and shall be paid by
said company, except in case where a defendant shall move for
a new trial, and the compensation assessed by the Commission-
ers shall not be increased more than ten per cent. upon the pre-
vious assessment, in which case such defendant shall pay the
cost. :

859. § 34. If the title attempted to be acquiréd by virtue
of the provisions of this act shall be found to be defective from
any cause, such company may again institute proceedings to
acquire the same, as in this act prescribed ; and at any stage of
such new proceedings, or of any proceedings under this act,
the court, or Judge in chambers, may, by a rule or order in
that behalf made, authorize such company, if already in pos-

session, to continue in the use and possession ; and, if not in.

possession, to take possession of and use such premises during
the pendency and until the final conclusion of such proceedings,
and may stay all actions and proceedings against such company,
on account thereof ; provided, such company shall pay a suffici-
ent sum into court, or give security, to be approved by such
court, or Judge, to pay the compensation in {hat behalf when

ascertaived. [ Amendment approved April 27, 1863 ; 610; took

effect from passage.

860. § 35. Upon the report of the Commissioners being
filed for record, as above provided for, and upon the payment,
or tender of the compensation and costs, as prescribed in this
act, the real estate, or the right, title, or interest, therein de-
scribed in such report, shall be, and become, the property of
said company, for the purposes of its incorporation, and shall
be deemed to be acquired for, and appropriated to, public use.

861. § 36. Such company shall, within thirty days after
the final confirmation of the report as aforesaid, pay, or tender,
the sum of money ascertained and assessed by said Commis-
sioners as, and for, the compensation of each tract of land
described in said report, of which the compensation was or-
dered, by said court, or Judge, to be ascertained and assessed
as aforesaid ; and said payment, or tender, may be made to the
person, or persons, owning said tract of land, or having, or
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.

holding, any right, title, or interest, therein, according to the
amount, or extent, of the right, title, or interest, owned, or held,
therein, by such person, or persons, or said payment may be
made to the said Clerk for said persons, and the same shall be
deemed and taken as a payment to such person, or persouns, and
shall be as effectual for all purposes whatsoever as if the said
sum of money had been personally paid to each and all of the
persons entitled thereto.

. 862. § 37. The said court, or Judge, shall at the time of (o te order per
the payment of the said sum of money to the said Clerk, or at ‘ s
such other time, or times, as may be ordered, direct and order
the same to be paid over to the person, or persons, who shall
upon satisfactory proof, appear to be entitled thereto.

863. § 38. In all the proceedings in relation to the sale, or Pjemoss*
appropriation, of real estate, and ascertaining and receiving the
compensation therefor, for railroad purposes, as prescribed in
this act, the term “ person ” shall be deemed to include munici-
pal, or other corporations.

864. § 39. The minutes of the proceedings, had before such
Judge, shall be entered by said Clerk, in the same manner, and
with the sama force and effect, as if the proceedings were had
before said court in term-time.

865. § 40. It shall be lawful for two, or more, railroad Comenosie.
companies to amalgamate and consolidate their capital stock,
debts, property, assets, and franchises, in such manner as may
be agreed upon by the Board of Directors of such companies so
desiring to amalgamate and consolidate their interests; but no
such amalgamation or consolidation, shall take place without
the written consent of three-fourths of the value of all stock-
holders in interest of each company, and no such amalgamation
or consolidation, shall, in any way, relieve such companies, or
the stockholders thereof, from any and all just liabilities, and
in case of such amalgamation, or consolidation, due notice of Publication of
the same shall be given, by advertising, for one month, in at
least one newspaper in each county, if there shall be one pub-
lished therein, into, or through, which such roads shall run, and
also for the same length of time, in one paper published in Sac-
ramento, and in two papers published in San Francisco, and
when the consolidation and amalgamation is completed, a copy
of the new articles of association shall be filed in the office of “™* ™o
the Secretary of State.

Dutles of Clerk.
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It shall be the duty of the railroad company to make and
maintain a good and sufficient fence on either, or both, sides of
their property; and in case any company do not make, and
maintain such fence, if their engine, or cars, shall kill, maim, or
destroy, any cattle, or other domestic animals, when they stray
upon their line of road, where it passes through, or along side

- of, the property of the owners thereof, they shall pay to the

Not liable in cer-
n cases.

Company may re-
eover damages,

Regulations of
trains.
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owner, or owners, of such cattle, or other domestic animals, a
fair market price for the same, unless the owner, or owners, of
the animal, or animals, so killed, mained, or destroyed, shall be
negligent or at fault. In any case where the railroad company
have heretofore, or may hereafter, pay to the owner or owners,
of the land through which, or along side of which, their road is,
or may be, located, an agreed price for making and maintaining
such fence, or whenever the cost of such fence has been, or may
be, included in the award of damages allowed and paid for the
right of way for such railroad, such company shall be entirely
relieved and exonerated from all claims, or awards, of damages
arising out of the killing, or maining, any animals as aforesaid,
in favor of all persons, or their successors, or assigns, who shall
thus fail to construct and maintain such fence. And the own-
er, or owners, of such animals shall become responsible to the
railroad company for any damage, or loss, which may accrue to
such company, from such animals being upon their railroad
track, by reason of the non-construction of such fence by said
owner, unless it can be proven that such loss, or damage, ac-
crued by reason of the negligence of such company, 1ts officers,
agents, or employees,

866. § 41. A bell of at least twenty pounds’ weight, shall
be placed on each locomotive engine, and be rung at a distance
of at least eighty rods from the place where the railroad shall
cross any street, road, or highway, and be kept ringing until it
shall have crossed such street, road, or highway, under a pen-
alty of one hundred dollars for every neglect, to be paid by the
corporation owning the railroad, one-half thereof to go to the
informer, and the other half to the State ; and said corporation,
ghall also be liable for all damage which shall be sustained by
any person, by reason of such neglect.

867. § 42. A check shall be affixed to cvery package, or
parcel, of baggage, when taken for transportation by the Agent,
or emyloyé, of such railroad company, and a duplicate thereof
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given to the passenger or person delivering the same in his
behalf; and if such check be refused on demand, the railroad
company shall pay to such passenger the sum of twenty dollars,
to be recovered in an action for debt; and, further, no fare or
toll shall be collected, or received, from such passenger, and if
such passenger shall have paid his, or her, said fare, the same
shall be returned by the Conductor in charge of the train, and
on producing said check, if his, or her, baggage shall not be de-
livered to him, or to her, by the Agent, or employé, of said rail-
road company, he, or she, may, himself, or herself, be a witness
in any suit brought by him, or her, to recover the value thereof,
to prove the contents and value of said baggage.

868. § 43. Every railroad company in this State shall,

Damages.

-

Map and profile to
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within a reasonable time after their road shall be finally located,

cause to be made a map and profile thereof, and of the land
taken and obtained for the use thereof, and the boundaries of the
several counties through which said road may run, and file the
same in the office of the Secretary of State ; and also, like maps
of the parts thereof located n different counties, and file the
same in the office of the Clerk of the county in which said parts
of said road shall be, there to remain as of record forever. The
said maps and profiles shall be certified by the Chief Engineer,
the acting President, and Secretary, of such company, and copies
of the same so certified and filed as aforesaid, shall be kept in
the office of the Secretary of the company, subject to examina-
tion by all parties interested.

- 869. § 44. Every such railroad corporation shall make an
annual report to the Secretary of State of the operations of the
year ending on the thirty-first day of December, which report
shall be verified by the oaths of the President, or acting Super-
intendent of operations, the Secretary, and Treasurer, of such
corporation, and filed in the office of the Secretary of State by
the twentieth day of February,in each year, and shall state—

First—The capital stock and the amount actually paid in.
Second—The amount expended for the purchase of lands, for

the construction of the road, for buildings, and for engines, and
cars, respectively.

Third—The amount and nature of its indebtedness, and the
amount due the corporation.

Fourth—The amount received from the transportation of

Annugl report to be
made and filed.

Form of report.




Duties of Company

RE

passengers, of property, of mails, express matter, and from
other sources.

Fifth—The amount of freight, specifying the quantity in
tons.

Sizth—The amount paid for repairs of engines, cars, build-
ings, and other expenses, in gross, showmg the current expen-
ses of running such road.

Seventh—Thenumberand amount of dividends, and when paid.

Eighth—The number of engine houses and shops, of engines
and cars, and their character.

870. § 45. Every such company shall start and run their
cars for the transportation of persons and property, at such
regular times as they shall fix by public notice, and shall fur-
nish sufficient accommodations for the transportation of all

. such passengers and property as shall, within a reasonable time

Company to pay
damages

Arrangement of
traing.—No fraight
cars on passenger
rains.

previous thereto, offer, or be offered, for transportation, at the
place of starting, and the junction of other railroads, and at siding
and stopping places, established for receiving and discharging
way passengers and freight, and shall take, transport, and dis-
charge, such passengers and property at, from, and to, such
places, on the due payment of tolls, freight, or fare, therefor.

871. § 46 In case of refusal by such company, or their
Agents, so to take and transport any passengers, or property
or to deliver the same at the regular appointed place, such
company shall pay to the party aggrieved all damages which
shall be sustained thereby, with costs of suit.

872. § 47. It shall be unlawful to place baggage, freight,
merchandise, or lumber, cars, in the rear of passenger cars, and
for any violation of the provisions of this section the company
shall be liable, upon complaint, to the party complaining, in
the sum of five hundred dollars, and the person, Agent, Di-
rector, or officer, so causing the cars to be placed, shall be guilty
of a misdemeanor, and upon conviction of such offence shall
be fined in any sum not exceeding five hundred dollars, or im-
prisonment in the county jail for three months, or both such
fine and imprisonment ; and should any accident happen to life,
or limb, by such unlawful arrangement of cars, the person,
Agent, Director, or officer, who so directed, or suffered, such ar-
rangement, shall be guilty of felony, and upon conviction thereof
shall be imprisoned in the penitentiary for any term not less
than three, and not more than ten, years.
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873. § 48. In casc any passenger on any railroad shall be Wherlisble:

injured on the platform cf a car, or on any baggage, wood,
gravel, or freight cars,in violation of the printed regulations
of the company posted up at the time in a conspicuous place
inside of its passenger cars then in the train, or in violation of
verbal instructions given by any officer of the train, such com-
pany shall not be lable for the injury ; provided, said company
at the time furnished room inside its passenger cars, sufficient
for the accommodation of its passengers.

874. § 49. If any passenger shall refuse to prepay his fare Gonreormey
or toll, upon demand, it shall be lawful for the Conductor of
the train and the employ¢s of the company, to put him out of
the cars at any stopping place the Conductor shall elect.

875. § 50. Every Conductor, Baggage-Master, Engincer, g ™
Brakeman, or other employé of any such railroad company, em- ‘
ployed in a passenger train, or at stations for passengers, shall
wear upon his hat or cap, or in some conspicucus place on the
Yreast of his coat, a badge, which shall indicate his office, or sta- !
tion, and the initial letters of the name of the company by
which he is employed. No Collector, or Conductor, without
such badge, shall demand, or be entitled to receive, from any
passenger, any fare, toll, or ticket, or exercise any of the powers
- of his office, or station; and no other of said officers, cr em-
ployés, without such kadge, shall have any authority to meddle,
or interfere, with any passenger, or property.

876. § 51. It shall be unlawful for.any such railroad com:- Rateef charges. .
pany to charge more.than ten cents per mile for each passenger,
and fifteen cents per mile for each tun of freight transported on
its rcad; and for every transgression of such limitation, the
company shall be liable to the party suffering thereby treble the
entire amount of fare, or freight, so charged to such party; pro-
vided, that in no case shall the company be required to receive
less than twenty-five cents for any one lot of freight for any dis-
tance.

877. § 52. If any person shall, while in charge of a locomo- Pessits tor intoxi
tive engine, running upon any railroad for such company, or -
while acting as a Conductor of a car, or train of cars, on any
. such railroad, be intoxicated, he shall be guilty of a misdemean-"
or, and on conviction thereof, shall be fined in any sum not ex-
ceeding one thousand dollars, or imprisoned in the county jail
not exceeding six months.

-
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878. § 53. If any person, or persons, shall willfully do, or
cause to be dong, any act, or acts, whatever, whereby any build-
ing, construction, or work, of any kind, of any such company,
or any engine, machine, or structure, or any matter, or thing,
appertaining to the same, or to the track of said road, or any
property, or thing, belonging to, or appertaining to, such rail-
road, shall be stopped, obstructed, impaired, weakened, injured,
or destroyed, such person, or persons, so offending, shall be guilty
of a misdemeanor, and shall forfeit and pay to said company
treble the amount of damages sustained by means of such of-
fense, besides a fine not-exceeding five hundred dollars, or im-
prisonment in the county jail not exceeding six months, or both
such fine and imprisonment, in the discretion of the Court;
and if, by reason of any unlawful acts, any accident should
happen to life, or limb, of any person riding, or being, in the
cars of such railroad, then such person, or persons, shall be
guilty of felony, and upon conviction thereof, shall be impris-
oned in the penitentiary for any term not less than three, nor
more than ten, years. It shall be unlawful for any person, or
persons, engaged in mining, or other pursuits, to tunnel, drift,
or in any manner excavate, under, or upon, any land belonging
to any railroad company, without the consent of such company ;
and any person so offending shall be liable to the fine and pun- -
ishment hereinbefore mentioned, whether injury results to any
person by reason thereof, or not.

879. § 54. If such railroad company shall not, W1thm two
years after the filing of its original articles of association, begin
the construction of its road, and expend thereon at least five
per cent. on the amount of its capital stock, and finish the road
and put it in full operation within six years, its act of incorpor=
ation shall be void.

880. § 55. If any certificate or report made, or public notice

-given, by the officers of such company, in pursuance of the pro-

visions of this act, shall be false in any material representation,
all the officers who shall have signed the same shall be jointly
and severally liable for all the debts of the company contracted
while they are stockholders, or officers thereof, and shall likewise
be guilty of a misdemeanor, and shall be fined in any sum not ex-

.ceeding one thousand dollars, in any court having jurisdiction,

and disqualified from holding any office of trust or profit in such
company.
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881. § 56. If the Directors of such company shall declare
and pay any dividend when the company is insolvent, or any
dividend, the payment of which would render it insolvent, they
shall be jointly and severally liable for all the debts of the com-
pany then existing, and for all that shall thereafter be con-
tracted, so long as they shall respectively remain in office; pro-
vided, that if any of the directors shall be absent at the time of
making the dividend, or shall object thereto, and shall, within
thirty days thereafter, or after their return, if absent, file a
certificate of their absence, or objection, with the Secretary of
the company and with the Clerk of the County or District
Court of the County, in which the principal office of said com-~
pany is located, they shall be exempt from said liability. All
the existing railroad companies in this State may acquire, and
may be possessed of all the powers, rights, and benefits conferred

by this act, fully and completely, by filing a written acceptance a

thereof in the office of the Secretary of State, signed by all the
Directors of such company, and attested by the President and
Secretary thereof, with the seal of such company affixed thereto;
and the acceptance of any part of this act shall be deemed and
taken to be an acceptance of the whole act, and a surrender of
the act or acts, under which such company may be organized ;
thereupon such company shall possess all of such powers, rights
and benefits, so accepted, and be subject to all of the obligations
and restrictions heréin specified, as fully and completely as they
would have had and been if organized under this act.

882. § 57. All railroads built by companies incorporated
under the provisions of this Act, shall be constructed of the
best quality of iron rail, known as T rail, or H rail, or other
pattern of equal utility, until otherwise provided by law; pro-
vided, the provisions of this section, shall not apply to tracks
laid down in the streets of ihcorporated cities or towns, or to
railroad tracks used exclusively for carrying freight or for
mining purposes. [Amendment approved May 6th 1862 ; 498 ;
took effect from passage.]

883. § 58. Corporations may be formed under this act for
the purpose of constructing, running, operating and maintaining
a street railroad, or railroads, being wholly within the limits of
a city and county, city or town, under a franchise or franchises
granted to such corporation, or to their assignors, by an act or
acts of the Legislature of California. Such corporations shall

'
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be subject only to the provisions of sections one to sixteen of
this act, both inclusive; of subdivisions two, three, four, five,
ten and thirteen, of section seventeen, and to the provisions of
sections fifty-five, fifty-nine and sixty, and shall have all the
rights and powers in such sections and subdivisions granted,
and no others of those in this act conferred; but, notwith-
standing anything in this act to the contrary provided, such
corporations shall also have all the rights, powers, and privileges
' . conferred by the act or acts granting the franchise or franchises,
in this section before mentioned.

Repestingclawse. 884, § 59. An act entitled An Act to provide for the incor-
poration of Railroad Companies, approved April twenty=-second,
eighteen hundred and fifty-three, and all acts supplementary to,
or amendatory thereof, are hereby repealed: provided, however,
that this section shall not take effect until the expiration of
sixty days from the passage of this act, nor shall the same affect
any rights, powers, franchises, or privileges obtained, or now
enjoyed, by any person or persons, or company, under any law
of this State heretofore in force.

§ 60. This act shall take effect and be in force, from and
after its passage.

. An act to amend the foreg _/om g act: approved May 6th, 1862;
498,

[Section 1 contains the amﬂnJ nent to Sec. 57, of the aboue act
of 1861, therein inserted.)

crommpantin- 885, § 2. Whenever the track of one railroad shall intersect

fermeatiat or cross the track of another railroad, whether the same be
street railroad wholly within the limits of a city or town, or
other railroad, the rails of either or each road shall be so cut and
otherwise adjusted so as to permit the passage of the cars on
each road with as little obstruction as possible; and in case the
persons or corporations owning the said railroad cannot agreeas
to the compensation to be made for the said cutting and adjust-
ing of their rails, the same shall be ascertained by commissions, as
hereinbefore provided in the respect to the taking of lands.

s ‘i tys 886, § 3. No railroad company heretofore organized, or

k‘.’.‘*ré"i}' superst: that may hereafter be organized, under the act of which this
act is amendatory and to which it is supplemental, shall have
the right to use any of the streets or highways, or any of the
lands, or waters, within any incorporated city, or any city and
county, of this State, unless the right to use the same be granted



(k)
to said company by a vote of two-thirds of all the members of
the Board of Supervisors, the Common Council, or other similar
local authority of said city and county; provided, that the pro-
visions of this section shall in no wise affect any special grant
heretofore made by the Legislature, of the right to construct
and maintain street passenger railroads in any city, or city and
county of this State; and, provided, that nothing in (his act
shall be 8o construed as to exempt any railroad company here-
tofore organized, or that may hereafter be organized, under the
act of which this act is amendatory and to which it is supple-
mental, from paying to the State the value of any lands or
waters within the limits of any city, or city and county, or within
three miles thereof, belonging to the State, and used by such
company. The restrictions provided in this section shall be in
addition to the restrictions and requirements already provided
by law. /
§ 4. This act shall take effect from and after its passage.

Proviso.
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GENERAL LAWS OF CALIFORNIA
CONCERNING CORPORATIONS.

[PASSED APRIL 22, 1850.]

As amended up to and including 1864, and contained in the
Qeneral Laws of California, compiled in 1865.

I

CORPORATIONS IN GENERAL.
CHAPTER 1.

General Provisions.

746. SectioN 1. Every corporation, as such, has power: 1. rowers of corpor-
To have succession by its corporate name, for the period limited,
and when no period islimited, perpetually. 2. To sue and be
sued in any Court. 3, To make and use a common seal, and
alter the same at pleasure. 4. To hold, purchase and convey
such real and personal estate as the purposes of the corporation
shall require, not exceeding the amount limited by law. 5. To
appoint such subordinate officers and agents as the business of
the corporation shall require, and to allow them a suitable com-
pensation. 6. To make by-laws, not inconsistent with any
existing law, for the management of its property, the regulation
of itg affairs, and for the transfer of its stock.
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747. SEc. 2. In addition to the powers enumerated in the
preceding section, and to those expressly given in the chapter
of this Act under which it shall be incorporated, no corporation
shall possess or exercise any corporate powers, except such as
shall be necessary to the exercise of the powers so enumerated
and given.

748. SEc. 3. No corporation created, or to be created, shall,
by any implication or construction, be deemed to possess the
power of discounting bills, notes, or other evidences of debt, of
receiving deposits, of buying gold or silver, bullion or foreign
coin: of buying and selling bills of exchange, or of issuing bills,
notes, or other evidences of debt, upon loans, or for circulation
as money.

749. SEc. 4. Where the whole capital of a corporation shall
not have been paid in, and the capital paid shall be insufficient
to satisfy the claims of its creditors, each stockholder shall be
bound to pay, on each share held by him, the sum necessary to
complete the amount of such share as fixed by the charter of
the company, or such proportion of that sum as shall be required
to satisfy the debts of the company.

750. SEec. 5. When the corporate powers of any corporation
are directed to be exercised by any particular body or number of
persons, a majority of such body or persons shall be a sufficient
number to form a board for the transaction of business, and
every decision of a majority of the persons duly assembled as a
board, shall be valid as a corporate act.

‘751. SEkc. 6. If any corporatlon formed under the laws of
" this Stateshall not organize and commence the transaction of its
business within one year from the date of- its-incorporation, its
corporate powers shall cease. Provided, that the question of the
due incorporation of any company, claiming in good faith, to be
a corporation under the laws of this State, and doing business as
" such corporation, or of its right to exercise corporate powers,
shall not be inquired into collatera.lly, in any private suit to
which such de facto corporation may be a party; but such
inquiry may be had at the suit of the State or information of
the Attorney General. [Amendment approved April 8th 1862;
1105 took effect from passage, repealed all conflicting laws.]

752, SEc. 7. All corporations may, by their by-laws, where

no other. provision is specially made, determine the manner of
calling and conducting their meetings, the number of members
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thatshall constitute a quorum, the number of shares that shall
‘entitle the members respectively to one or more votes, the mode
of voting by proxy, the mode of selling shares for the non-pay-
ment of ass2ssments, and the tenure of office of the several
officers; and they may prescribe suitable penalties for the
violation of their by-laws, not exceeding, in any case, -one
hundred dollars for any one offence.

753. SEc.8. The first meeting of every corporatxon, where
no other provision is specially made, shall bz called by a notice,
signed by one or more persons named in, or associated as
corporators under the law by which it is incorporated, setting
forth the time, place and purposes of the meeting; and such
notice shall, at least twenty days before the meeting, be delivered
to each member, or published in some newspaper of the county
where the corporation shall be established, or if no newspaper
be published in the county, then in some newspaper nearest
thereto. '

754, SEC. 9. Whenever by reason of the death, absence or
other legal impediment of the officers of any corporation, there
shall be no person duly authorized to call or preside at a legal
meeting thereof, any justice of the peace of the county where
such corporation is established, may, on written application of
three or more of the members thereof, issue a warrant to either
of the said members, directing him to call a meeting of the cor-
poration, by giving such notice as shall have been previously
required by law, and the justice may, in the same warrant, direct
such person to preside at such meeting until a clerk shall be
duly chosen and qualified, if there shall be no other officer
present legally authorized to preside thereat.

- 755. SEec. 10. When all the members of a corporation shall
be present at any meeting, however called or notified, and shall
sign a written consent thereto on the record of such meeting,
the doings of such meeting shall be as valid as if legally called
and notified.

756. SEc. 11. The members of such corporation, when so
assembled, may elect officers to fill all vacancies then existing,
and may act upon such other business as might lawfully be
transacted at regular meetings of the corporation.

757. SEc. 12. Whenever the capital stoock of any corporation
is divided into shares, and certificates thereof are issued, such
shares may be transferred by endorsement and delivery of the
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certificate thereof, such endorsement being.by the signature cf
the proprietor or his or her attorney, or legal representative 5
but such transfer shall not be valid, except between the parties
thereto, until the same shall have been so entered upon the
books of the corporation as to show the names of the parties by
and to whom transferred, the number or designation of the
ghares, and the date of the transfer. In all cases in which shares
of stock in corporations, now existing, or hereafter incorporated
under any law of this State, are held or owned by any married
woman, such shares may be transferred by her, her agent, or
attorney, without the signature of her husband in the same man-
ner as if such married woman were a feme sole. And in all
cases of transfers of shares of stock of such corporation, on behalf
of the owners residing out of the State, it shall be lawful for the
president, secretary, or trustees, of such corporation, before enter-
ing such transfer on the books of the company, or issuing the
certificate therefor to the transferree, to require from such attor-
ney, or from the person claiming under such transfer, a bond of
indemnity with two sureties, satisfactory to the officers of the
corporation, or, if not so satisfactory, then approved by the dis-
trict judge of the district in which the principal office of said
company is situated, conditioned to protect such corporation
against any liability to the legal representatives of the owner of
such stock, in case of his or her death, before such transfer; and
in case of refusal to furnish such bonds upon request, such trans-
fer shall be utterly void as against the corporation. All dividends,
payable upon any shares of stock of a corporation held by a
married woman, may be paid to such married woman, her agent,
or attorney, in the same manner as if she were unmarried, and
it shall not be necessary for her husband to join in receipt there-
for; and any proxy or power, given by a married woman, touch-
ing any share of stock of any corporation, owned by her, shall
be valid and binding, without the signature of her husband,
the same as if she were unmarried. [Amendmment approved
April 8th 1862 ; 110: took effect from passage ; repealed all
conflicting laws.]

758. SEc. 13. It shall not be lawful for the directors or
managers of any incorporated company in this State to make
dividends, excepting from the surplus profits arising from the
business of such corporation; and it shall not be lawful for the
directors of any such company to divide, withdraw, or in any
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way pay to the stockholders or any of them, any part of the -
capital stock of such company, or to reduce the said capital stock,
without the consent of the Legislature; and in case of any vio-
lation of the provisions of this section, the directors under whose i
administration the same may have happened, except those who'
may have caused their dissent therefrom to be entered at large
on the minutes of the said directors at the time, or when not
present when the same did happen, shall in their individual and
private capacity jointly and severally, be liable to the said corpe-
ration, and to the creditors thereof in the event of its dissolution,
to the full amount of the capital stock of the company so divided,
withdrawn, paid out, or reduced, and no statute of limitations
shall be a bar to any suit against such directors for any sums for
which they are made liable by this section; provided, that this Frevee
section shall not be construed to prevent a division and distri-
bution of the capital stock of such company which shall remain
after the payment of all its debts, upon the dissolution of such
company, or the expiration of its charter.

759. SEkc. 14. The total amount of the debts which any in- Jjtisea "
corporated company shall owe, shall not at &ny time exceed the
amount of the capital stock actually paid in; and in case of any
excess, the directors, under whose administration the sam¢ may
have happened, except those who may have caused their dissent
therefrom to be entered at large on the minutes of the said di-
rectors at the time, and except those who were not present when
the same did happen, shall in their individual and private capac-
ities, jointly and severally be liable for such excess to the said cor-
poration, and in the event of its dissolution, to any of the credit-
ors thereof to the full amount of such excess, with legal interest
from the time such liability accrued, and no statute of limitation
shall be a bar to any suit against such directors for any sums of
money for which they are made liable by this section.

760. SEc. 15. Upon the application of any person or persons, Somre e ons.
or body corporate, that may be aggrieved by, or may complain
of any election held by any corporate body, or any proceeding,
act, or matter in or touching the same, it shall be duty of the
District Judge of the district in which such election is held
(reasonable notice having been given to the adverse party, or to
those who are to be affected thereby, of such intended appli-
cation), to proceed forthwith and in a summary way to hear the
affidavits, proofs, and allegations of the parties, or otherwise

-~
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inquire into the matters or causes of complaints, and thereupon”
to establish the election so complained of, or to order a new
election, or make such order and give such relief in the premises
as right and justice may appear to the said District Judge to
require ; provided, that the said judge may, if the case appear to
require it, direct the District Attorney of his district to exhibit
one or more information or informations in the nature of a quo
warranto in the premises.

761. Sec.16. Upon the dissolution of any corporation, unless
other persons shall be appointed by the Legislature, or by some
Court of competent authority, the directors or managers of the
affairs of such corporation at the time of its dissolution, by what-
ever name they may be known in law, shall be trustees of the
creditors and stockholders of the corporation dissolved, and
shall have full power to settle the affairs of the corporation,
collect and pay the outstanding debts, and divide among the
stockholders the moneys and other properties that shall remain
after the payment of the debts and necessary expenses.

762. SEec. 17. The personsso constituted trustees shall have
authority to sue for and recover the debts and property of the
dissolved corporation, by the name of the trustees of such cor-
poration, and shall have full power to scttle the affairs of the
corporation, and shall be jointly and severally responsible to the
creditors and stockholders of such corporation to the extent of
its property and effects that shall come into their hands.

763. SEec. 18. Upon the dissolution of any corporation, the °
District Court of the county in which the corporation carries on
its business, or has its principal place of business, on application
of any creditor of the corporation, or of any stockholder or mem-
ber thereof, may appoint one or more pexgons to be receivers or
trustees of and for the corporation, to take charge of the estate
and effects thereof, and to collect the debts and property due
and belonging to the corporation, and the power of such receiv-
ers may be continued as long as the Court shall think necessary.

764. Skc.19. Thesaid Court shall have jurisdiction of such
application, and of all questions arising in the proceedings
thereon, and may make such orders, injunctions, and decrees
thereon as justice shall require.

765. SEc. 20. When any judgment shall have been recovered
against anv turnpike or other corporation authorized to reccive
toll, the franchises of such corporation with all the rights and’
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privileges thereof, together with all their corporate property,
both real and personal, may be taken on execution and sold at
" public auction.

766. SEc. 21. The officer having such execution against any
corporation mentioned in the preceding section, shall, thirty
" days at least before the day of sale of the franchise or other cor-
porate personal property, give notice of the time and place of
sale, by posting up a notice thereof in the county in which the
Clerk, Treasurer, or any one of the directors of the corporation
may dwell, and also by causing an advertisement of the same,
expressing the name of the creditor, the amount of the exécu-
tion, and the time and place of sale, to be inserted three weeks
successively in some newspaper published in any county in
which either of the aforesaid officers may dwell, if any such
there be ; and if no newspaper be published in any such county,
then in the newspaper published nearest thereto.

767. SEec.22. The officer who may levy any execution, as pre-
scribed in the preceding section, may adjourn the sale from time
to time, as may be necessary, until the same shall be completed.

768. SEcC.23. In the sale of any franchise of any corporation,
the person who shall satisfy the execution, with all legal fees
and expenses thereon, and shall agree to take such franchise for
the shortest period of time, and to receive, during that time, all
suoh toll as the said corporation would by law be entitled to de-
mand, shall be considered the highest bidder. '

769. SEec. 24. The officers return on such execution shall

transfer to the purchaser all the privileges and immunities which -

by law belonged to the corporation so far as relates to the right of
demanding toll; and the officer shall, immediately after such
sale, deliver to the purchaser possession of all the toll houses
and gates belonging to such corporation, in whatever county the
same may be situated, and the purchaser may thereupon de-
mand and receive all the toll which may accrue during the time
limited by the terms of hus purchase, in the same manner and
under the same regulations as such corporation was before au-
thorized to demand and receive the same.

770. SEC. 25. Any person who may have purchased or shall
hereafter purchase,- under the provisions of this chapter, the
franchise of any turnpike or other corporation, and the assignees
of such purchase, may recover any penalties imposed by law for
an injury to the franchise, or for any other cause, and which
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such corporation would have been entitled to recover during
the time limited in the said purchase of the franchise, and dur-
ing that time the corporation shall not be entitled to prosecute
for such penalties. _

771. SEc. 26. The corporation whose franchise shall have
been sold as aforesaid, shall, in all other respects, retain the same
powers, and be bound to the discharge of the same duties, and
liable to the same penalties and forfeitures as before such sale.

772. Sec. 27. Such corporation may, at any time within one
year after such sale, redeem the franchise, by paying or tender-
ing to the purchaser thereof the sum that he shall have paid
therefor, with ten per cent. interest thereon, but without any
allowance for the toll which he may have received ; and, upon
such payment or tender, the said franchise and all the rights
and privileges thereof, shall revert and belong to said corpora-
tion, as if no such sale had been made.

773. Skc. 28. All the proceedings aforesaid respecting the
levy of executions, may be had in any county in which either
the creditor, or the president, or any director, or the treasurer,
or the clerk of the corporation may reside, or in which the cor-
poration has personal or real estate.

774, SEc. 29. It shall be the duty of the Attorney General
or District Attorney, whenever, and as often as shall be required
by the Governor, to examine into the affairs and condition of any
corporation in this State, and report such examination in writ-
ing, together with a detailed statement of facts to the Governor,
who shall lay the same before the Legislature ; and, for that pur-
pose, the said Attorney General or District Attorney shall have
power to administer all necessary oaths to the directors and of-
ficers of any corporation, and to examine them on oath in rela-
tion to the affairs and condition thereof, and to examine the
books, papers and documents belonging to such corporation, or
appertaining to its affairs and condition ; and the Legislature,
or either branch thereof, shall have full power to examine into
the affairs and condition of any corporation in this State at all
times; and, for that purpose, any committee appointed by the
Legislature, or either branch thereof, shall have full power to
administer all necessary oaths to the directors, officers and stock-
holders of such corporation, and to examine them on oath in re-
lation to the affairs and condition thereof, and to examine the
safes, books, papers, and documents belonging to such corpor-
ation, or pertaining to its affairs and condition, and to compel
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the production of all keys, books, papers, and documents, by
summary process, to be issued on application to any Court of
Record, or any Judge thereof, under such rules and regulations
as the said Court may prescribe. )

775. Src. 30. The Legislature may, at any time, amend or
repeal this Act, and dissolve all corporations created under it;
but such amendment or repeal shall not, nor shall the dissolu-
tion of any such corporation, take away or impair any remedy
given against any such corporation, its stockholders or officers,
for any liability which shall have been previously incurred.

776. SEc. 31. Any corporation wishing to dissolve and dis-
incorporate itself, shall present a petition to the County Judge of
the county in which the meetings of the stockholders are
usually held, accompanied by a certificate signed by its proper
officers, and setting forth that, at a general or special meeting
of the stockholders, called for that purpose, it was decided by a
vote of two-thirds of the stockholders, to disincorporate and
dissolve the incorporation. The clerk shall enter such petition
and certificate of record, and the Judge shall, after thirty days’
notice by publication in some newspaper published in the county
and if there are none such, then by advertisements, posted up in
the principal public places in the county, proceed to consider
the same ; and, if the Judge be of opinion that such incorpor-
ation has taken the necessary preliminary steps, and obtained
the necessary vote to dissolve itself, and that all claims against
the incorporation are discharged, he shall declare such incor-
poration dissolved.

7. SEc, 32. Each stockholder of any corporation shall be
severally, individually and personally liable for such proportion
of all its debts and liabilities, as the amount of stock owned by
him in such corporation, bears to the whole of the capital stock
of the corporation, for the recovery of which joint or several
actions may be instituted and prosecuted, and in any such action
against any of the stockholders of a corporation, the court shall
ascertain and determine the proportion of the debt which is the
subject of the suit, for which each of the stockholders who are
defendants in the action are severally liable, and judgment shall
be given severally in conformity therewith. If any stockholder
in a corporation shall pay his proportion of any debt due by
such corporation he shall be released and discharged from any
further individual or personal liability for such debt. (Amend-
ment approved, April 27, 1863 ; 166 ; took effect immediately.)
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AN ACT

Suplemental to an act entitled “An Act concerning Corpora-
tions,” passed April 22,1850, and the several Acts amendatory
thereof and supplemental thereto—approved February 20, 1862.

[17.]

778. SEec. 1. It shall be lawful for the district court within
and for the county in which any such corporation shall have been
constituted, upon the application of such corporation, or any per-
gon or persons interested, and it satisfactorily appearing to the
court, by competent proof, by affidavit or otherwise, that due
notice by personal service, or by publication in some newspaper,
as the said courtor judge thereof shall direct, has been given to
all persons interested in the matter, and that it is just and equit-
able on the part of such society, association, or corporation, to
confirm any sale or mortgage heretofore made of any real estate
belonging to such society, association, or corporation, for which
they have received the purchase money, or loan, to make an
order for the confirmation of such sale or mortgage, heretofore
made in good faith for the benefit of such society, association,
or corporation, and for the conveyance in fee simple, or in mort-
gage, of all the right, title and interest, both legal and equitable,
of such society, association or corporation, in and to such real
estate, to the party or parties immediately or mediately entitled
thereto under such sale or mortgage ; and it shall be lawful for
any member of such church, congregation, association, society
or corporation, to oppose, by affidavit or otherwise, the granting
of either of such orders.

Sec. 2. This act shall take effect immediately.

District Court may
confirm defective
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AN ACT
CONCERNING CORPORATIONS.

[ Approved April 1,1864; 1863—4; 303.]

779. SEec. 1. All associations or companies heretofore or-
ganized and acting in the form and manner of corporations, and
that have filed certificates for the purpose of being incorporated,
but whose certificates are in some manner defective, or have

“been improperly acknowledged, or have been acknowledged

before a person not authorized by law: to take such acknowledg-
raents, are hereby declared to be and to have been corporations
from the date of the filing of such certificates, in the same man-
ner and to the same effect and intent as if such certificates were
without fault and properly acknowledged before the proper
officer, and all such certificates are hereby validated and declared
to be legal, and shall have the same force and effect as if such
certificates were free from all fault or defect, and were properly
acknowledged before an officer having authority to take such
acknowledgments. :
SEc. 2. Thisact shall take effect immediately.
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The following Act, passed in 1866 (see Statutes of California,
1866, page 458) is substituted here for the Act of 1864, included
in the general laws, and which was repealed.

AN ACT

CONCERNING ASSESSMENTS UPON THE STOCK
OF CORPORATIONS.

[Approved March 26, 1866, Chap. 376.]

SECTION 1. The trustees of any corporation formed under amesments.
the general laws of this State shall have power to levy and col-
lect, for the purpose of paying the proper and legal expen-
ses of such corporation, assessments upon the capital stock
thereof, in the manner and form and to the extent herein-
after provided, and not otherwise. J

Skc. 2. No one assessment shall exceed five ' per cent. of the Bate,&a
stated amount of the capital stock of the corporation named
in the articles of incorporation, and none shall be levied while
any portion of any previous assessment shall remain unpaid or
uncollected, except in cases where all the powers of the corpor-
ation shall have been exercised in accordance with the terms of
this act for the purpose of collecting such previous assessment,
and except, also, the collection of a previous assessment against
one or more stockholders restrained by injunction or otherwise,

- in which case further assessment may be levied and collected
according to this act.

SEc. 8. No assessment shall be levied except by order of the Howileviea
board of trustees, concurred in by a majority of said board, and
entered upon the records of the corporation.

Sec. 4. Every order levying an assessment shall specify the Nt orter suan
amount thereof and the time when the person or persons to
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whom and the place or places where the same is payable. It

_ shall also appoint a day subsequent to” the full term of publica-

tion of the assessment notice, on which the stock upon which

" assessments remain unpaid shall be deemed delinquent, which

Notice of Asscss.

weat.

Publication
sorvice.

and

said day shall not be less than thirty, nor more than sixty, days
from the time of the making of the said order levying the as-
gessment, and a day for the sale of delinquent stock, which shall
not be less than fifteen, nor more than sixty, days from the
time appointed for declaring said stock delinquent.

SEc. 5. Upon the making of such an order, the secretary
shall cause to be published immediately, a notice thereof in the
following form: '

“(Name in full. Location of works.) Notice is hereby given
that at a meeting of the trustees of said company, held on the
(date), an assessment of (amount) per share was levied upon
the capital stock of said company, payable (when, to whom, and
where, particularly). Any stock upon which said assessment
shall remain unpaid on the (day fixed), shall be deemed delin-
quent, and will be duly advertised for sale at public auction, and
unless payment shall be made before, will be sold on the (day
appointed), to pay the delinquent assessment, together with
costs of advertising and expenses of the sale. (Signature of the
secretary, with particular location of office.)”

SEc. 6. Said notice shall be published once each week for
four successive weeks in some daily or weekly paper published at
the place designated in the articles of corporation as the princi-
pal place of business of the corporation, and also in some paper
published in the county in which the works of the corporation
are situated, if a paper be published therein: Provided, that if
the works of the corporation are not situated within some State
or Territory of the United States, then publication in a paper of
the county shall not be necessary: Provided, also, that if there
is no newspaper published at the place designated as the princi-

-pal place of business of the corporation, then the publication shall
‘be made in the newspaper published nearest thereto: And, pro-

vided, also, that the notice specified in the fifth section of this
act may be served by delivering a copy thereof, certified by the
secretary, to each stockholder personally, and in case of such
service upon all the stockholders of said corporation, then no
notice by publication shall be necessary, and such personal no-
tice shall be deemed complete.
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Sec. 7. If any portion of theassessment mentioned in said no- Petiuausnt nosoe,

tice shall remain unpaid on the day specified therein for declar-
ing the stock delinquent, thesecretary shall, unless otherwise or-
dered by the board of trustees, cause to be published in the same
papers in which the notice provided for in section five shall have
been published, a notice substantially in the following form:

(“Name in full. Location of works.) Nofice—There is
delinquent upon the following described stock, on account of
assessment levied on the (date) (and assessments levied previous
thereto, if any) the several amounts set opposite the names of
the respective shareholders, as follows: (names, number of cer-
tificate—number of shares—amount.) Andin accordance with
law (and an order of the board of trustees, made on the (date),
if any such order shall have been made) so many shares of each
parcel of said stock as may be necessary, will be sold at the
(particular place,) on the (date) at (the hour) of said day to
pay said delinquent assessments thereon, together with costs of
advertising and expenses of the sale, (name of secretary, with
particular location of office.)”

SEc. 8. Said last named notice shall state every certifi-
cate of stock, with the number of shares which it represents,
aud the amount due thereon seperately, except where certificates
may not have been issued to parties entitled thereto, in which
case the number of shares and the amount due thereon, together
with the fact that the certificates for such shares have not been
issued, shall be stated.

SEc. 9. Said notice, when pubhshed in a daily or weekly
Ppaper, or in both, shall be published as follows: when published
in a daily paper, the same shall be published for a period of ten
days, excluding Sundays and holidays, previous to the day of
sale. When published in a weekly paper, the same shall be
published for two weeks previous to the day of sale. The first
publication of all delinquent sales shall be at least fifteen days
prior to the day of sale.

SEc. 10. By the publication of the said notices, as herein-
before provided, the corporation shall acquire jurisdiction to sell
and convey a full, complete, perfect and absolute title to all of
the stock described in the notice of sale upon which any portion
of the assessment or costs of advertising shall remain unpaid at
the hour appointed for the sale, but shall gell no more of such
stock than is necessary to pay the assessments due and cost of sale.

Contents of notice

Publication.

Right to sell.
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SEc. 11.  On the day and at the place, and as nearly as may

‘be at the hour, auppointed in the notice of sale, the secretary,

who is hereby fully empowered and authorized, shall, unless
otherwise ordered by the board of trustees, sell or cause to be
sold at public auction, to the highest bidder, for cash, so many

shares of each parcel of said described stock as may be necessary

to pay the assessment and charges thereon, according to the
terms of said notice of sale: Provided, That if payment be
made before the time fixed for sale, the party paying shall only
be required to pay the actual cost of advertising.

Sec. 12. The person offering at such sale to pay the assess-
ment and costs for the smallest number of shares or fraction of
a share, shall be deemed the highest bidder.

SEc. 13. If at the sale of any stock under the foregoing pro-
" visions of this act, no bidder shall offer to take and purchase
the same for the amount of the assessments, and costs and
charges, then due upon the samé, then and in such case the
same may be purchased and bid in by the company or corpora-
tion through the Secretary, or President, or any Director or
Trustee thereof, at a sum equal to the amount of the assessments,
costs and charges due upon the same; and in pursuance and by
virtue of such purchase, the said assessments, costs and charges
shall be credited as satisfied and paid in full on the books of
such corporation, and entry of the transfer of such stock to
such corporation, in pursuance of such sale and purchase, shall
be made on the books of said corporation. While such stock
shall remain the property of such corporation, the same shall
not be assessable, nor shall any dividends be declared upon the
same; but all assessments and dividends shall be apportioned
upon and against the other stock of such company not owned
by such corporation. All purchases of its own stock made by
any corporation in accordance with the provisions of this sec-
tion shall be held valid and as vesting the legal title to the same
in said corporation; and the stock so purchased shall be held
subject to the control of the remaining stockholders, who may
make such disposition of the same as they may deem fit in ac-
cordance with the by-laws of the corporation or vote of a major-
ity of all the remaining shares. Wheneverany portion of the cap-
ital stock of any corporation is held by the said incorporation by
purcha,se as aforesaid, a majority of the remaining shares of stock
in said corporation shall be held to be a majority of the shares of
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the stock in said corporated company for all purpose of elec-
tion or voting on any question before a stockholders’ meeting.
Sec. 14. The times or dates fixed in any notice of assess-.&rimtion.of time
ment or notice of delinquent sale, published according to the
provisions of this act, may be once extended for a period of not
more than thirty days, by order of the board of trustees, duly
made and entered on the ‘records of the corporation, but no
order extending the time for the performance of any act speci-
fied in any notice shall be effectual unless notice of such exten-
gion or postponement be appended to and published with the
notice to which the order relates.
SEc. 15. No assessment duly levied shall be rendered invalid 2ot be mvalidaied.
by a failure to make proper publication of the notices hereinbe-
fore provided for; mor.by the non-performance of any act
required to be performed in order to enforce the payment of the
same ; but in case of any substantial error or omission in the
course of proceedings for collection, all previous proceedings,
“except the levying. of the assessment, shall be void, and publica-
tion shall be begun anew.
SEc. 16. No action shall be sustained to recover any stock or a¢homer Feove
invalidate the sale of any stock for delinquent agsessments upon
the ground of any irregularity in making the assessment, or for
any irregularity in, or defect of, the notice of such sale, or for
any defect or irregularity in the sale, unless the party seeking
to maintain such action shall first pay or tender to the corpora-
tion or the party holding such stock so sold, the sum for which
the same was sold, together with all subsequent assessments
which may have been paid thereon, and interest on such sums
from the time they were paid, and no such action shall be sus-
tained unless the same shall be commenced by the filing of a
complaint and the issuance of a summons thereon within six
months after such sale shall have been made.
SEc. 17. An act concerning assessments upon the stock of repeas
cerporations, approved April fourth, eighteen hundred and
gsixty-four, and all acts and parts of acts inconsistent with the
provisions of this act are hereby repealed: Provided, That such y, 4 ppiy 10
repeal shall not affect proceedings commenced for the collection ****=* *"'**
of assessments heretofore levied, but all such assessments may
be collected in accordance with the provisions of the laws then
in force. ' '
Src. 18. This act shall take effect immediately.
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ACT AUTHORIZING THE CENTRAL PACIFIC RAIL
ROAD COMPANY TO RE-LOACTE THEIR
ROAD AND TO AMEND ARTICLES
OF ASSOCIATION.

CHAP. CCXLIV.

An Act to authorize the re-location of the route of the Railroad
of the Central Pacific Railroad Company of California, and
other matters relating thereto.

[Approved April 17, 1863.]

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SEc. 1. The Centrat Pacific Railroad Company of California,
a corporation duly organized under the laws of the State of
California, are hereby authorized to change and re-locate the
line and route of their railroad from the navigable waters of the
Sacramente River, at or near the City of Sacramento, over the
Sierra Nevada Mountains to the eastern boundary line of the
State of California, through such places and such counties, and
to such points on the said eastern boundary line as the Board
of Directors of said Company shall deem expedient, and as they
shall deem the cheapest and best route for the construction and
working of said railroad, and in case they shall thus change
and re-locate the line of their said railroad, said Company shall
file the proper maps and profiles of their railroad, as thus
changed and re-located, in the office of the Secretary of State,
and the Clerk’s office of the several counties through which the

o
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same shall be located, as provided in the Act entitled “an Act to
provide for the incorporation of Railroad Companies, and the
management of the affairs thereof, and other matters relating
thereto, approved May twentieth, eighteen hundred and sixty
one, and said Company may also file in the office of the Secre-
tary of State, amended Articles of Association, setting forth the
route of said Railroad, as thus changed and re-located, or such
other amendments as the Board of Directors of said Company
may deem necessary or proper, and such amended Articles of
Association shall be signed by at least a majority of the Board of
Directors, and sealed with the corporate seal of said Company ;
and from the time of filing the same, the said corporation shall be
conducted under such new and amended articles, in the same
manner as though the original articles had contained all the
provisions of the amended articles.

SEc. 2. This act shall be deemed a public act, and shall take
effect and be in force from and after its passage.

STATE oF CALIFORNIA,
DEPARTMENT OF STATE.

5 cent
Internal Revenue
Stamp,
Cancelled

I, B. B. Redding, Secretary of State, of the State of Cal-
ifornia, do hereby certify that the annexed is a true, full and
correct copy of the “ Amended articles of association of the Cen-
tral. Pacific Railroad Company of California,” now on file in
my office.

Witness my hand and the Great
Seal of State at Office in Sacra-
mento, California, the twenty-
third day of November, A.D.
1864.

B. B. REDDING,
Secretary of State.
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AMENDED ARTICLES OF ASSOCIATION

OF THE

CENTRAL PACIFIC RAILROAD COMPANY

OF CALIFORNIA.

Whereas, it has been ascertained that the Capital Stock of the
Central Pacific Railroad Company, of California, is less than is
necessary to complete, operate and maintain the railroad of said
Company, and that it will require at least twenty million dol-
lars for that purpose, and

Whereas, the State of California by an act entitled “ An Act
to authorize the re-location of the route of the railroad of the
Central Pacific Railroad Company of California, and other mat-
ters relating thereto,” approved April 17, 1863, authorized and
empowered the said Company to make and file amended Articles
of Association, in the manner therein prescribed, and

Whereas, the Board of Directors of the said Company have
deemed it neccssary and proper to amend the Articles of Associ-
ation -f the said Company:

The =2id Board of Directors, at their regular meeting, held
on the third day of October, 1864, adopted the following as the
amended Articles of Association of the Central Pacific Railroad
Company of California, to wit:

ARTICLE FIRST.

The name of this Association shall be “The Central Pacific
Railroad Company of California.”
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ARTICLE SECOND.

vhe number of years that this Association shall continue is
fifty, commencing from the date of the original Articles of As-
sociation, of this Company, to wit, from the twenty-seventh day
of June, 1861.
' ARTICLE THIRD.

The amount of the Capital Stock of the Company is increas-
ed to, and shall hereafter be twenty millions of dollars, which
shall be divided into two hundred thousand shares of one hun-
dred dollars each.

ARTICLE FOURTH.

The number of the Directors to manage the affairs of this
Association shall be seven.

The names of the present Directors of this Company are :

LELAND STANFORD, of Sacramento, California.

C. P. HUNTINGTON, “ “
MaARrk HoPKINS, “ “
EpwIN B. CROCKER, “ “
E. H. MILLER, JR., “ “«

A. P. STANFORD, of San Francisco, “
CHARLES M ARSH, of Nevada.
D. W. StroxaG, of Dutch Flat.
Lucius A. Boorn, Virginia City, N. T.

ARTICLE FIFTH.

This Association is organized for the purpose of constructing,
operating and maintaining a railroad, with the necessary and
proper branches and extensions. The route of the railroad
proposed to be constructed, operated and maintained, by this
Company, as re-located by the Company, is from and to the
following places, to wit: From the City of Sacramento, in Sac-
ramento County, California, to the eastern boundary line of the
State of California, at or near the place where the said line
crosses the Truckee River, and running through Roseville, at
the junction of said railroad with the California Central rail-
road, and by or near to Newcastle, Auburn, Neilsburg, Illim)és-
town, Gold Run, Dutch Flat, Bear Valley, Crystal Lake, Sum-
mit Valley and Donner Pass, together with such branches and
extensions of the said railroad as the Board of Directors of this
Company may at any time deem necessary or proper to con-
struct, operate and maintain, and which this Company is or
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may be authorized to construct, operate and maintain, by the
laws of the State of California, or other States or Territories, or
the acts of the Congress of the United States now in force, or
which may hereafter be enacted.

ARTICLE SIXTH.

This Association is also organized for the purpose of con-
structing, operating and maintaining, using, selling or disposing
of a telegraph line along its railroad, with the branches and ex-
tensions thereof, and such branches and extensions of said
telegraph line as the Board of Directors of this Company may
deem necessary or proper, and which this Company is or may
be authorized to construct, operate and maintain, under and by
virtue of the laws of the State of California, and other States or
Territories, and the acts of the Congress of the United States
now in force, or which may hereafter be enacted.

ARTICLE SEVENTH.

The Counties of the State of California into or through which
the said line of railroad from Sacramento to said place on the
eastern boundary line of said State is intended to pass are, Sac-
ramento, Placer and Nevada.

ARTICLE EIGHTH.

The length of the said railroad from Sacramento to the said
place on the eastern boundary line of the State of California, is
as near as may be one hundred and fifty miles.

In testimony whereof we, constituting a majority of the
Board of Directors of the said Central Pacific Railroad Com-
pany of California, upder and by virtue of the laws of the State
of California, and an order of the Board of Directors of said
Company adopting the said amended Articles of Association,
have hereto signed our names and caused the corporate seal of
said Company to be hereto affixed this sixth day of October,
1864.

LELAND STANFORD,
MArRK HoPKINS,
E. B. CROCKER,
CHARLES MARSH,
E. H. MILLER, JR,,
A. P. STANFORD,
C. P. HUNTINGTON.

"
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STATE OF CALIFORNIA,
COUNTY OF SACRAMENTO,

We, Leland Stanford, President, and E. H. Miller, Jr.,
Secretary of the said Central Pacific Railroad Company of Cal-
ifornia, hereby certify that:-the foregoing amended Articles of
Association of the said Company were duly and unanimously
adopted by the Board of Directors of the said Company, at a
regular meeting thereof, held on the third day of October, 1864,
and we also further certify that the said amended Articles of
Association were duly approved, adopted, ratified and confirmed
by the vote of the holders of a majority of the Capital Stock of
the said Company, at the annual meeting of the Stockholders
of the said Company, held on the eighth day of October, 1864.

In testimony whereof we have hereunto set onr hands
and affixed the Corporate Seal of the said Company,
this eighth day of October, 1864.

LELAND STANFORD,
President C. P..R. R. Co. of Cal.

E. H. MILLER, JR.,
Secretary C. P. R. R. Co. of Cal.
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P. R. R. ACT OF CALIFORNIA.

Eutitled “An Act to aid in carrying out the provisions of the
Pacific Railroad and Telegraph Act of Congress, and other
matters relating thereto.” [Approved April 4th, 1864, Stat-
utes, 1863-4; 417.]

(Taken from the General Laws of California, Pardgmph 4798.)

SEctioN 1. Whereas, by the provisions of an Act of Con-
gress, entitled an Act to aid in the construction of a railroad
and telegraph line from the Missouri River to the Pacific Ocean,
and to secure to the government the use of the same for postal,
military, and other purposes, approved July first, eighteen
hundred and sixty-two, the Central Pacific Railroad Company
of California is authorized to construct  railroad and telegraph
line in the State of California, and in the Territories lying east
of said State, towards the Missouri River; therefore, to enable
the said company more fully and completely to comply with
and perform the provisions and conditions of said Act of Con-
gress, the said Company, their successors and assigns, are hereby
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authorized and empowered, and the right, power, and privilege is
hereby granted to, conferred upon, and vested in them to construct,
maintain, and operate the said railroad and telegraph line, not
only in the State of California, but also in the said Territories
lying east of and between said State and the Missouri River, with
such branches and extensions of said railroad and telegraph
line, or either of them, as said Company may deem necessary or
proper; and also the right of way for said railroad and telegraph
line over any lands belonging to this State, and on, over, and
along any streets, roads, highways, rivers, streams, water, and
water-courses, but the same to be so constructed as not to ob-
struct or destroy the passage or navigation of the same; and
also the right to condemn and appropriate to the use of said Com-
pany such private property, rights, privileges, and franchises, as
may be proper, necessary, or convenient for the purposes of said
railroad and telegraph, the compensation therefor to be ascer-
tained and paid under and by special proceedings, as prescribed
in the act providing for the incorporation of railroad compan-
ies, approved May twentieth, eighteen hundred and sixty-one,
and the Aots supplementary and amendatory thereof ; said Com-
pany to be subject to all the laws of this State concerning rail-
road and telegraph lines, except that messages and property of
the United States, of this State, and of the said Company, shall
have priority of transportation and transmission over said line
of railroad and telegraph ; hereby confirming to and vesting in
said Company all the rights, privileges, franchises, power and
authority conferred upon, granted to, or vested in said Company
by said Act of Congress ; hereby repealing all laws and parts of
laws inconsistent or in conflict with the provisions of this Act,
or the rights and privileges herein granted.

“Section 2. This Act shall take effect and be in force from
and after its passage.”
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P. R. R. ACT OF NEVADA,

Entitled “ An Act lo aid in carrying out the provisions of the
Pacific Railroad and Telegraph Act of Congress, and other
matters relating thereto. [Approved March 9th, 1866.]

{Laws of Nevada, 1866, Chap. CXII.]

The People of the State of J\ebada, represented in Senate and
Assembly, do enact as follows :

SEcTION 1. Whereas, by the provisions of an act of Con-
gress, entitled “An act to aid in the construction of a railroad
and telegraph line from the Missouri River to the Pacific
Ocean, and to secure to the Government the use of the same
for postal, military, and other purposes,” approved July 1st, one
thousand eight hundred and sixty-two, and the acts amenda-
tory thereof, approved July 2d, one thousand eight hundred
and sixty-four, and March 3d, one thousand eight hundred and
sixty-five, the Central Pacific Railroad Company of California,
or any other Railroad Company formed or hereafter to be
formed, is authorized to construct a railroad and telegraph line
in the late Territory, now the State of Nevada: Therefore to

Provisions o1 the
Acts of Congr.ess.,
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enable the said Company or Companies more fully and com-
pletely to comply with and perform the provisions and condi-
tions of the said Act of Congress, and to construct, operate and
maintain their said railroad and telegraph line in the State of

tegos grineea.”™" Nevada, the said Company or Companies, their successors and
assigns, are hereby authorized and empowered, and the right,
power and privilege is hereby granted to, conferred upon, and
vested in them, to construct, maintain and operate the said
railroad and telegraph line across the Stale of Nevada, with such
branches and extensions of .said railroad and telegraph line,
or either of them, as said Company or Companies may
deem necessary or proper; and, also, the right of way of said
railroad and telegraph line, and said branches or extensions
thereof, not to exceed one hundred feet on each side of said
road, over any lands belonging to this State, and on, over and
along any streets, roads, highways, rivers, streams, water and wa-
ter-courses; but the same to be so constructed as not to destroy
or obstruct the passage or navigation of the same, and also the
right to condemn and appropriate to the use of said Company
or Companies such private property, rights, privileges and fran-
chises as may be necessary, proper or convenient for the pur-
poses of said railroad and telegraph line; the compensation
therefor to be ascertained and paid under and by special pro-
ceedings, as provided in the Act entitled “An Act to provide
for the incorporation of railroad companies, and the manage-
ment of the affairs thereof, and other matters relating thereto,”
approved March twenty-second, one thousand eight hundred
and sixty-five. Said Company or Companies to be subject to
and enjoy the bencfld of the laws now in force in this State,
regulating the manner of constructiug and operating railroad
and telegraph lines, the rate of charges therefor, and providing
remedies for injuries committed to property of the Company or
Companies, except that messages and property of the United
States, of this State, and of the said Company or Companies,
shall have priority of transportation and transmission over said
line of railroad and telegraph ; HEREBY CONFIRMING TO AND
VESTING'IN SAID COMPANY OR COMPANIES, ALL THE RIGHTS,
PRIVILEGES, FRANCHISES, POWER AND AUTHORITY CONFERRED
UPON, GRANTED TO, AND VESTED IN SAID CoMPANY oR CoM-
PANIES BY SAID AcT oF CONGRESS.
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BY-ILAWS

OF THE

CENTRAL PACIFIC RAILROAD CO.

OF CALIFORNIA.

SectroN 1. The fiscal and business year of this company
shall commence on the first day of January, and terminate on riscatyear.
the last day of December in each year, and shall be divided into
four business periods, or quarters, cach terminating on the last
days of March, June, September and December respectively.
SEc. 2. The annual meeting of the stockholders of this
company shall be held on the second Tuesday of July in each Aumuat meetings o
year, at the office of the company, or at such other place in the °¢
city of Sacramento, as shall be appointed by a resolution of the ruace.
Board of Directors, at which an election for nine Directors shall
be held, to serve for the ensuing year, and until their successors ricction of pires-
are elected. Said election shall commence at ten o’clock, A. M., .
and close at two o’clock, p. M. of the same day. In case the mimoorE:ection.
said annnal meeting in any year should not, for any cause, be
held on said day, some other time shall be appointed within
ninety days thereafter, by a resolution of the Board of Direc-
tors, at which a special meeting of the stockholders shall be
held for the purpose aforesaid.
SEc. 3. No business shall be transacted at any annual or
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special meeting of the stockholders, unless at least a majority
in value of the stockholders, shall attend in person, or by writ-
ten proxy. At least thirty days’ notice shall be given by the
Secretary, of the time when, and place where, the annual or
any special meeting of the stockholders shall be held; such
notice shall be published in ome newspaper in each county
through which the road shall run.

SEC. 4. All elections held by this company for the election
of Directors shall be public to the stockholders. The President,
or in his absence the Vice-President, of the company, together
with one Director, and one stockholder, who is not at the time
a Director, both to be chosen and appointed by the Board of
Directors for that purpose, shall act asthe Judges of election,
receive, count and canvass the votes, and declare the result
without delay. The Secretary shall be tally clerk, and shall
keep a regular tally list of all votes cast at said election, and
preserve the same in his office. At such election, and in all
other acts and proceedings at such meeting, and all other meet-
ings of the stockholders, each stockholder shall be entitled to
one vote for each share of stock owned by him ten days next
preceding such election. The vote for the election of Directors
shall be taken by ballot,and each voter shall indorse on his bal-
lot, his name, the number of votes to which he is entitled, and
the names of the persons for whom he votes for Directors.
The said Judges of election and Secretary, shall, at the close of
such election, certify the result thereof to the Board of Directors-

"In the absence of any officer of election, his place shall be filled
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by the stockholders present at the opening of the election.

SEec. 5. At all meetings of the stockholders, absent members
may vote by proxy duly authorized in writing, signed by the
stockholder granting them, and they shall be filed with the
Secretary—and that all may know who are stockholders, it
shall be the duty of the Secretary, previous to every meeting
thereof, to make an alphabetical list of all stockholders, with
the number of votes each is entitled to cast, set opposite his or
her name, and have the same present at such meeting for the
use of the officers and members thereof.

SEc. 6. The office of the company, and of the President,
Vice-President, Secretary, Treasurer, and Chief Engineer, with
the books and papers thereto belonging, shall be kept in the
city of Sacramento.
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SEc. 7. The regular monthly meetings of the Board of Direc- purs*Sivume
tors, shall be held on the first Mondays of each month, at two Qurwm’
o’clock in the afternoon, at the office of the company, unless
otherwise specially directed by the Board, and five or more of
the Directors shall constitute a quorum at all meetings for the
transaction of business; but no debt shall be contracted with- Sau "™ *
out a resolution or order passed by at least five votes, and regu-
larly entered upon the record of the proceedings of the Board.
Special meetings may at any tim= be called by the President, or
any three members of the Board, to convene at such time and
place as may be appointed ; but it shall require a majority of
the whole Board to adopt any measure.

-SEc. 8. There shall be elected by the Directors, at their first Flegion of omeers
meeting after the annual election of Directors, which shall be
within five days thereafter, or at such subsequent meeting of the
Board as said election may be adjourned to, from among their
number, a President, a Vice-President, and a Treasurer; and eresient,ete.
also a Secretary, who need not necessarily be a Director, who
shall hold their offices for the term of one year, and until their
successors are elected and qualified, unless previously removed.
The Secretary and Treasurer, before entering upon the duties of g rerary ana
their offices, shall each give a bond, payable to the company, e~ * "
conditioned for the faithful discharge of their duties, with good
and sufficient sureties, to be approved by the Board, in such
penal sums as the Board may require, and such bonds, or either renans.
of them, may be increased and additional security given at any New bond.
time the Board may see proper to require it.

SEc. 9. The President of the company shall have a general present. ms
gupervision and direction, subject to the order of the Board of “™
Directors, of the business and affairs of the company, and shall
preside at all meetings of the Board of Directors and of the
stockholders, when present in person. The Vice-President shall vice presicent.
exercise all the powers and duties of the President, whenever the
President shall be absent, or unable from any cause to discharge
his duties in person. In the absence of the President and Vice- p epigent pro tem.
President, a President pro fem. may be appointed by the Direc-
tors, who shall discharge the duties of the President at any such , .~ -
meeting of the Directors. It shall, further, be the duty of the &wu, “reutvace:
President, unless otherwise specially ordered, to sign all certifi-
cates of stock, deeds, bonds, contracts, writings obligatory,
checks or warrants on the Treasurer, and all papers of whatever

Special meetings

Term of offiee.



112

nature or kind to which the company is a party, under such
rules and regulations as may be established by the by-laws, or
from time to time adopted by resolution, or otherwise, of the
Guttoarof Sexl. Board of Directors. He shall have the custody of the corporate
seal of the company, and affix the same to all instruments re-
S:cretary, his du- quiring a seal.
e Koep min- Spc, 10. The Secretary of the compapy shall attend all
meetings of the Board, keep a fair and accurate account of all
their proceedings, and of the stockholders, when met for the
transaction of business, make out a monthly and annual state-
ment and balance sheet at the end of each month and fiscal
year, up to and including the last days of each said months and
year, showing the financial condition of the company at each of
said periods, and lay the same before the Board at the next reg-
ular meeting after the expiration of said quarter and year; keep
an accurate account with each contractor, and all persons hav-
ing dealings with the company, and an account of the whole
property of the company, in what it consists, where situated,
and in whose hands entrusted ; and shall also keep an accurate
account with each of the stockholders relative to the amount of
stock by him held, the amount paid thereon, the amount of
Qriers b Trew dividends declared and paid; also give an order to the Treasurer
to receive any sum of money paid to the company, and upon
receiving from the Treasurer a memorandum of any sum of mo-
ney received by him, to make a proper entry thereof in his
Givereceips.  hooks, giving the party a receipt therefor if required ; also keep
an accurate account with the Treasurer, and generally to keep
a full account of the whole amount of the receipts and revenues
of the company, of whatever kind or from whatever source, and of
the whole amount of disbursementsand expenditures of the com-
pany, for whatever purpose; he shall keep a book of blank cer-
Soareates of tificates of stock, fill up and countersign all certificates issued,
and upon such issue, make the proper entries in the margin of
such book; he shall countersign all checks, or warrants, drawn
oo papens. " on the Treasurer, and all other instruments in writing to which
the company is a party, when required by the Board of Direc-
tors, or the President; he shall keep all other books, and per-
form all other duties, that pertain to his office, and required by
law, or by the Board of Directors. It shall also be the duty of
the Secretary, to keep, in a book provided for that purpose, to
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ings at each meeting of the company, and the stockholders, and
of the Board of Directors, showing therein the name of each
Director present at the opening of each meeting of the Board,
and at what stage of the proceedings any Director previously
absent may appear, and also at what stage of the proceedings
any Director may obtain leave of absence ; and to sign the min-
utes of each meeting, with the President or other presiding offi-
cer. Such record shall also show the name of each Director
voting against any proposition, whenever any Director may re-
quire the same to be placed upon the record. Prior to the
adjournment of each meeting of the company, or of the stock-
holders, or of the Board of Directors, the record of the proceed-
ings of such meeting shall be read and approved. The Secretary
shall also keep a book, to be called “Record of Corporation
Debts,” in which he shall record all written contracts of the
Directors, and a succinct statement of the debts of the company,
the amount thereof, and with whom made, which book shall at
all times be open to the inspection of any stockholder, or any
party in interest ; and when any contract or debt shall be paid
or discharged, he shall make a memorandum thereof in the
margin, or in some convenient place in the record where the
same is recorded. The Secretary shall also keep a book to be
known and labelled as the “ Book of Stockholders,” in which he
shall set forth the names, alphabetically arranged, of all persons
who are, or shall have been, stockholders of said company, with
their place of residence, if known, the number of shares of stock
held by each stockholder, respectively, the time when each
stockholder became the owner of such share or shares, the
amount of cash actually paid to the company by them respec-
tively for such stock; also the time when such person shall
ceagse, or may have ceased, to be a stockholder; which book,
during the office hours of said Secretary, to wit: from the hour
of ten o’clock, A. M., to two o’clock, P. M., of each day, (Sundays
excepted,) shall be open for the inspection of stockholders and
creditors of the company, and their personal representatives, at
the office of said Secretary. The Secretary shall also keep a
book to be known as the “ Stock Transfer Book,” in which all
transfers of stock shall be duly entered and recorded, but no
transfer of stock shall be entered or recorded therein, until all
previous calls, assessments and instalments thereon, and all
other indebtedness and liability of such stockholder to the com-
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pany, shall have been fully paid into the company, nor where
less than twenty per cent. has been paid thereon, until such
transfer shall have been approved by the Board of Direcfors, nor
unless such transfer shall be made in writing by the owner of
the same, or by some person duly authorized in writing by the
owner to make the same; such transfer and authority to be
duly acknowledged before some officer, the same as required by
the statutes of this State relating.to the acknowledgment of
conveyances of real estate. The entry of such transfer in said
book shall set forth the person by whom and to whom such
transfer is made, the number and designation of the shares, and
the date of such transfer; which entry and record of such trans-
fer shall be duly attested by the Secretary. The Secretary shall
also keep a book, showing and giving an accurate description of
all lands held or owned by the company, including all lands
received by the company to aid in the construction of their
Railroad ; and also proper books, showing all sales and convey-
ances of such lands, with the date of such sale, the amount
thereof, the name of the purchaser, the description of the pro-
perty, and the terms of the sale. It shall also be the duty of
the Secretary to issue and cause to be served or published, all
notices of meetings of the company, and of the stockholders and
Board of Directors, so far as may be required by.the laws of this
State, or the by-laws of the company, and such other notices as
may be ordered by the Board of Directors; to sign all bonds,
bills, notes, checks, and other evidences of debt, issued by the

‘company ; and also all deeds, mortgages, contracts, agreements,

orders and instruments in writing, entered into or executed by
the company, and to keep a full and correct account of the
same.

Sec. 11.  The Treasurer of the company shall receive, take
charge of, and safely keep and disburse, under the order and
regulations of the Board, all moneys, goods, chattels, credits,
and evidences of debt of every kind, belonging to the company,
coming into his hands or appropriately belonging to his depart-
ment. He shall, upon the order of the Secretary, collect and
receive all assessments levied upon stock, and receive all dues
and receipts of the company, from every source, giving the par-
ty paying a memorandum thereof; the same to be delivered -to
the Secretary. He shall, after office hours of each day, deliver
to the Secretary an abstract of all sums of money received or
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disbursed by him on said day, and no money shall be disbursed Jyijstares
by the Treasurer except upon the check or warrant of the Pre-
sident, countersigned by the Secretary. He shall take, keep, Vouchers.
and carefully preserve, all vouchers in support of all disburse-
_ments which he may make by order of the Board. All moneys
and evidences of debt of every kind received by him, shall at
onte be passed to the credit of the company on his books, and ook,
the same account charged with all warrants drawn on him when Acccusts.
paid ; and he shall alao keep accurate accounts of all and every
transaction appropriately belonging to the duties of his office, in
appropriate books provided for that purpose, which shall be at
all times open for the inspection of the President, Secretary, or qpen i mspsction
any member of the Board; and he shall alse render a monthly saimsis. ="
and annual account and statement, at the end of each month
and fiscal year, or oftener if required by the Board, of all receipts
" and disbursements by him made during the preceding month or
year, or for any other period, and lay the same before the Board
at the next meeting after the expiration of said month or year,
and at any other time or for any other period that may be re-
quired by the Board.
SEc. 12. A Chief Engineer, when appomted shall hold his gt = Engineer.
office during the pleasure of the Board of Directors. It shall be ™"
his duty, under the direction of the Board, to take charge of the
surveys, location and construction of the road, and direct the
operations of all branches of the Engineer service ; superintend-
the construction of all work under contract, and by himself, or
assistants, to direct and control all contractors in the perform-
ance of their work, pass upon and accept, or reject, all work
performed, and give certificates of estimates for the payments
due- for all work performed agreeably to contract, and make a
full report monthly, or oftener if required, of all matters con-
nected with his department, and submit such estimates of future wonwiy reports
operations as the business of the company and progress of the
work may render proper and necessary.
SEc. 13.  There shall be appointed by the Board, an attorney Atorses.
for the company, who shall hold his office during the pleasure
of the Board, who shall be the legal adviser of the company, and
have the care and macagement, subject to the control of the
_ Board, of all suits, causes, actions, and litigated matters of every
description in which the company shall be a party, or be inter-
ested. He shall also perform such other professiqnal duties as

Dulies,
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shall be required by the Board ; he shall have the general super-
vigion, management and control of all matters appertaining to
the title of all real estate in which the company is interested.

Sec. 14. All subordinate officers and agents of the company,
shall be appointed or employed by the Board of Directors, Presi-
dent or- Chief Engineer, in the several divisions of the service,
as may be provided by resolution of the Board from tinmie to
time, and the duties and compensation of all such officers and
agents shall be regulated by the Board.

Sec. 15. The Board of Directors shall have power at any
time, by a vote of a majority of the entire Board, to fill any
vacancy that may occur in their body, by death, resignation, or
otherwise ; also, by a like vote, to remove any officer of its own
appointment, or that may have been appointed or employed by
any officer of the company, and the President or Chief Engineer
may remove, at pleasure, any subordinate officer or agent, in
their respective departments, assigning reasons, if required,
to the Board of Directors, at their next meeting, as to the
cause of their removal.

SEc. 16. All elections by the Board shall be by ballot, unless
by a unanimous consent, when the vote may be taken viva voce.
All committees shall be appointed by the President, unless oth-
erwise ordered by the Board, or declared by these by-laws.

Sec. 17. The Board of Directors shall, from time to time,
prescribe the marner, place and times of taking up subscrip-
tions to the capital stock of the company, but no subscription
of the stock shall be binding on the company until the same
shall have been approved by a resolution of the Board.

SEc. 18. Instalments or assessments on the stock subscribed
shall be levied, demanded, and called in from time to time, in
such manner and at such times as shall be required by a resolu-
tion of the Board of Directors, agreeably to, and in the manner
required by law ; and if any instalinent or assessment so levied,
demanded and called in, on any share or shares of stock, shall
remain unpaid after notice given or published of such assess-
ments or instalments being due, as required by law, agreeably
to such call and regulation of the Board, the Board may, at
their option, proceed to collect the same in the manner, and to
the extent prescribed by law, or they may proceed to sell such

orvyeteofshares ghare or ghares of stock, or so much thereof as may be necessary

to pay the instalments or assessments then due on such share or
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shares, together with the expenses of such salc, at public auction,
at the office of the company in the city of Sacramento. Such sale
of shares of stock shall be held at the office of the company be-
tween the hours of ten o’clock A. M. and two o’clock P. M. of the
day fixed for such sale, and to be made by the Secretary, to the
highest bidder at public auction ; and the person who will agree
to pay the assessment due, together with the expense of adver-
tisement, and the other expenses of the sale, for the smallest
number of whole shares, shall be deemed to be the highest bid-
der. Notice of such sale shall be given by publication in some
daily newspaper published in the city of Sacramento, at least
for three weeks before the day of sale, and such notice shall
specify the time and place of the sale, the name of the stock-
holder holding the shares of stock on which the unpaid assess-
ment is due, the number of shares.to be offered for sale, desig-
nating them by their numbers, and the amount of such unpaid
assessment. Upon payment of the amount of the purchase
money, the Secretary shall execute to the purchaser at such
sale, a certificate of sale, under the seal of the company, convey-
ing all the interest of the delinquent stockholder in such shares
thus sold, ard setting forth the sale and purchase, the number
of shares of stock sold, designating them by their numbers, to
whom sold, and the amount of the purchase money, and enter
and record the same upon the “Stock Transfer Book ;” which
sale and entry shall operate as a complete and valid transfer
and conveyance of all the interest of such delinquent stock-
holder in such shares of stock to such purchager. If the pur-
chaser shall fail or neglect to pay the purchase money at such
sale, the Secretary shall immediately proceed and re-offer such
shares of stock for sale, and such delinquent purchaser shall
not be allowed to bid thereon at such re-sale.

Sec. 19. The stock of the company shall be transferable
upon the books of the company, upon a proper written assign-
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officer, as required by the statutes of this State relating to the
acknowledgement of conveyances of real estate; and such
transfer, and the power or authority to execute the same, as
well as the certificate of such stock, if one has been issued,
shall, before the entry of such transfer on the “Stock Transfer
Book ” of the company, be delivered to the Secretary to be filed
in his office among the papers of the company; such transfer
of stock may also be made and signed directly upon the “Stock
Transfer Book,” the same being duly witnessed and attested by
the Secretary. But no transfer or conveyance of any stock
shall be.made until all previous calls, assessments and instal-
ments thereon, and all indebtedness and liability of every kind
from such stockholder to the company shall have been fully
paid ; nor, where less than twenty per cent. has been paid there-
on, until such transfer has been approved by the Board of Di-
rectors ; and all voluntary transfers and conveyances of stock
shall be subject to the approval of the Board of Directors, and
when not so approved the same shall be inoperative, and no
entry thereof shall be made upon the “Stock Transfer Book”
of the company.

SEc. 0. Certificates of stock shall be issued only for fully
paid stock, and shall be of such form and device as the Board
of Directors shall determine ; and each certificate shall be signed
by the President, and countersigned by the Secretary, and ex-
press on its face its number, date of issuance, the number of
shares for which, and the name of the person to whom, it is
issued. Several certificates may be issued to the same person;
provided, that in the aggregate they do not exceed the number
of shares belonging to such person. The certificate book shall
contain a margin, on which shall be entered the number, date,
number of shares, and the name of the shareholder expressed
in the corresponding certificate. The surrendered certificates
shall in all cases be cancelled by the Secretary before issuing &
new one in lieu thereof. In all cases where a certificate of stock
shall have been issued for any share of stock, no transfer of such
share shall be made on the “Stock Transfer Book” until such
certificate shall have been returned to the company; and in
case of the alleged loss or destruction of a certificate of stock, due
proof of such loss or destruction shall be made, and a sufficient
bond of indemnity against any loss or damage the company may
sustain should said certificate afterwards. re-appear, shall be
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executed to the company, before a duplicate thereof shall be
issued, and before any transfer of such share shall be entered
on the “ Stock Transfer Book.” :

Sec. 21. Al disbursements shall be made on warrants Jetursement—
drawn upon the Treasurer, by the President and Secretary, but
no such warrant shall be drawn without the order of the Board.

Each warrant so drawn shall refer to the number of the account

as allowed by the Board.

- SEc. 22. All contracts made by the Board of Directors, or Gertrcts
any officer, agent or employé of the company, shall be subject
to, and shall contain, the express stipulation, that no stockhold-
er of the company shall be individually or personally liable or
bound for the debts of the company beyond or exceeding the
actual amount of stock by him subscribed or held, and all con-
tracts not containing or subject to such stipulation shall be
void, and neither the Board of Directors nor any officer, agent,
or employé of the company, nor any other person, shall have
any power or authority to bind the company or the stockhold-
ers, by any contract or agreement, unless the same shall contain
such stipulation.

SEc. 238. The order of business before the Board, shall be
as follows:

When a quorum appears, the President shall call the Board to ©rder of busiaess.
order.

1st—Reading of the minutes.

2d—Reports of Committees.

3d—Secretary’s reports.

4th—Treasurer’s reports.

5th—Engineer’s reports.

6th—Written communications read and disposed of. -

7th—TUnfinished Business.

8th—New Business.

Prior to adjournment, the proceedings of the meeting shall be Minutes read aud
tead, amended, if necessary, and approved by the Board.

SEc. 24. No alteration or amendment shall be made in these i
by-laws, unless presented at a regular meeting of the Board, and
considered at a subsequent meeting thereof; but any by-law, Suspension ot.
except No. 22, may be suspended by the vote of not less than
two-thirds of the Directors present.

SEc. 25. Section number twenty-two of these by-laws, shall ¥ortgsgeBonds.
not apply to mortgage bonds issued by the Company; and all
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mortgage bonds issued by the Company shall be valid and bind-
ing upon the Company and its property, although the same may
not contain the stipulation required by said section number 22.
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ACT GRANTING SACRAMENTO LANDS.

Chap. CCIX. AN ACT granting certain rights to the Cen-
tral Pacific Rail Road Company of California, and for
other purposes.

[Approved April 14, 1863.]

The People of the State of California, represented in Senate
and Assembly, do enact as follows :

SEctIoN 1. There is hereby granted to the Central Pacific
Rail Road Company of California, & corporation dily organized
under, and in pursuance of, the laws of this State, their suc-
cessors and assigns, the right of way, and the right to construct,
lay down, and operate, by steam power, or otherwise, railway
tracks within the limits of the city of Sacramento, and across
and along certain streets of said city; but not upon or along
any street east of Front and south of I street, and not upon or
along any street east of Sixth street and south of the levee re-
cently constructed, as now located in the northerly part of said
city; and for that purpose such railroad may enter the northerly
or easterly portion of said city at such point as, in the judgment
of the officers of said company, will be most convenient to the
point where said railroad shall cross the American river; and
said company are hereby authorized to lay the track of their said
railroad upon the top of the levee recently constructed in the
northerly portion of said city, also upon and along that part of
said levee lying north or northeast of said city, hereby granting

Right of way
city of Saal
granted.
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to said company the right of way for their said railroad upon
ind: along all those streets and parts of streets, alleys and parts
of alleys, lots and parts of lots, and public squares upon which
said Jevee is built, along the line of said levee, and hereby
granting to said company the right to extend and lay their
track, with necessary side tracks, turn-outs and switches, upon
said levee from the point where said railroad may intersect or
connect with said levee, westerly along, upon or north of said
levee to the intersection of Front and K streets, and if, in order
to reach deep water, it shall become necessary to pile or fill out
in the river at or above K street, the said company, their suc-
cessors and assigns, shall have the right to pile or fill out to
deep water, and the corporate authorities of the city of Sacra-
‘mento, or the city and county of Sacramento, shall, after de-
mand made by said company, decide which method shall be
adopted, without unnecessary delay: said decision shall be made
by ordinance, and said corporate authorities may require said
company to construct good and substantial wharves along the
whole or any part of the extent of such piling or filling: said
company shall have the right to depart from said levee at any
place or places where an abrupt or short turn in the line of said
levee may render such departure necessary in order to obtain .
the proper curvature for their said lire of railroad; with the
right to construct and erect such machine shops, storehouses,
car buildings, watering places, turn tables, and other buildings
and erections necessary for the operation of their said railroad
upon any lots, streets and alleys within the limits of said city
lying north of said levee; and the further right and privilege is
hereby granted to said company to construct, lay down and op-
erate said railroad, and a branch or branches on the north side
of "said levee, from the intersection of Sixth and E streets, or
such other place in that vicinity as may be deemed most advi-
sable by said company, in a westerly direction to Front street,
near the Water Works building; and for the purpose aforesaid,
there is hereby granted to said company, their successors and
assigns, the right of way on the north side of said levee, across,
upon, over and along any of such streets, parts of streets, and
river front of said city, together with the use of said levee with-
in and north or northeast of said city; and there is hereby fur-
ther granted to said company, their successors and assigns, the
water front along the Sacramento river in front of said city,
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lying between the Sacramento river and a linc running parallel
to and eighty (80) feet westerly from the east side of Front street,
from the north side of K street northerly, hereby granting to
said company the right and privilege of erecting and maintain-
ing on and along said water front their railroad, and such
wharves, landings, storehouses, warehouses, stations and other
buildings and erections as may be necessary or convenient for
the transaction and performance of the business of said rail-
road, reserving, however, the right to the city of Sacramento,
and said right is hereby granted to said city, to collect wharfage,
tonnage and levee dues; the grant of said water front, except
the right of way thereon, to said company is upon the condition,

Build wharves,
storehouses, &e.

however, that said company shall construct and operate fifty -

miles of their said railroad continuously from said city of Sac-
ramento within five years from the passage of this act, and in
case of the fuilure of said company so to do, said water front
shall revert to said city: there is further granted to said com-
pany the right of constructing and building one or more tracks,
with all necessary side tracks, turn outs, switches and turn-
tables, along said line of railroad and water front.

SEc. 2. Thereis hereby further granted to said company, their
successors and assigns, the right of way and the right to con-
struct their said railroad over and upon and the right to take
earth and other materials from any and all tract or tracts ofland
within or without the limits of said city of Sacramento, lying
north of K street, which have been or may be appropriated or
condemned for public use by the Board of Levee Commissioners,
for levee purposes or to furnish materials for the construction
of said levee or to turn or straighten the channel of the Ameri-

can river, under the provisions of an act entitled “ An Act con-

cerning the construction and repair of levees in .the county of
Sacramento and the mode of raising revenue therefor,” approved
April 9th, one thousand eight hundred and sixty-two.

SEc. 8. There is hereby further granted to the said Central
Pacific Railroad Company ot California, their successors and
assigns, all that tract lying within the boundaries of said city of
Sacramento and commonly known as “ Sutter Lake,” or “ The
Slough,” the same being fully and particularly described in the
second section of an Act entitled “ An Act granting certain
swamps and overflowed lands to the City of Sacramento,” ap-
proved March 31, 1857.

Rights granted,

Grant of Sutter
Lake
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SEc. 4. The said Railroad Company shall, at all times, after
using the said levee for railroad purposes as aforesaid, and while
50 using the same, keep in good repair and maintain at its pre-
sent height such portion of said levee as may be used by said
company for railroad purposes as aforesaid ; and shall also make
and keep in repair all necessary crossings over the said levee and
railroad.

Skc. 5. The said Central Pacific Railroad Company of Cali-
fornia shall so construct that portion of the track of said rail-
road along I and Front streets, between Sixth and K streets,
that the track shall present a smooth and uniform surface, even
with the top of the rails, so that vehicles may pass over and across

" the same without difficulty or obstruction ; and a failure and

refusal by said railroad company to comply with any of the
above provisions within a reasonable time after notice, shall be
held and deemed a forfeiture of the right to use the said streets
of said city, or any portion thereof, by said Company for railroad
purposes as aforesaid.

SEc. 6. This act shall be deemed a public act, and shall take
effect and be in force from and after its passage.
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AN ORDINANCE OF THE CITY OF SACRAMENTO,

GRANTING TO C. P. R. R, CO., VALUABLE
WATER FRONT, dc.

ORDINANCE No. 148.

An Ordinance granting to the Central Pacific Railroad Com-
pany of California the right of way and certain privileges in
the City of Sacramento :

The Board of Supervisors of the City and Cdunty of Sacramento

do order and ordain as follows:

SeEcTiON 1. There is hereby granted to the Central Pacific
Railroad Company of California, their successors and assigns,
the right of way and the right to construct, lay down, maintain
and operate railway tracks within the limits of the city of Sac-
ramento and across and along certain streets of said city ; but
not along or upon any street east of Front street and south of I
street, and not along or upon any street lying east of Sixth
street and south of the levee as now located and in process of
construction, in the northerly part of said city; and for that
purpose such railroad may enter the northerly or easterly por-
tion of said city at such point as in the judgment of the officers
of said company will be most convenient to the point where
said railroad shall cross the American river; and said company
are hereby authorized to lay the track of their said railroad
upon the top of the levee now construeted and being con-
structed in the northerly portion of said city, and also along

Right of way.

Use of certain
streets,

‘Where to enter city

Use of levee.



.

How to reach deep
wuter.

Road over “the
souzgh.”

Rizht of way.

Tutcr front.

Ruiid wharves,
siurehouses, eto.

126

and upon that part of said levee lying east of said city, hereby
granting to said company the right to extend and lay their
track along and upon said levee from the point where said rail-
road may intersect or connect with said levee, westerly along,
upon or north of said levee to the intersection of Front and K
streets, and if, in order to reach deep water, it shall become nec-
essary to extend said road below K street, or to pile or fill out
to deep water in the river at or above K street, the said com-
pany, their successors and assigns, shall have the right to so
extend their road, or to pile or fill out to deep water, and the
corporate authorities of the city, or city and county of Sacra-
mento, shall decide without unnecessary delay, which mode of
reaching deep water shall be adopted. And said company shall
have the right to depart from or leave said levee at any place or
places where an abrupt or short turn in the line of said levee
may render such departure necessary in order to obtain the
proper curvature for their said line of railroad; and the further
right and privilege is hereby granted to said company to con-
struct, lay down, maintain and operate its said railroad and a
branch or branches of the same on the north side of said levee,
from the intersection of Sixth and E streets, or such other place
in that vicinity as may be deemed most advisable by said com-
pany, in a westerly direction to Front street, near the Water
Works building ; and for the purposes aforesaid, there is hereby -
granted to the said company, their successors and assigns, on
the north of said line of levee, the right of way across, upon,
over and along any of such streets, parts of streets, public
squares, and river front of the said city, together with the use
of said levee, both within and outside of the limits of the said
city ; and there is hereby further granted to said company, their
successors and assigns, the water front along the Sacramento
river in front of said city, lying between the Sacramento river
and a line running parallel to and eighty feet westerly from the
east side of Front street, and from K street northerly, hereby
giving and granting to said company the right and privilege of
erecting and maintaining on and along said water front such
wharves, landings, storehouses, warehouses, stations and other
buildings and erections as may be necessary or convenient for
the transaction and performance of the business of said rail-
road, reserving, however, the right to collect wharfage, tonnage
and levee dues; and also granting the right and privilege of
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constructing and building one or more tracks, with all necessary Severs! tracte:
and suitable turnouts, side tracks, switehes and turntables along
said line of railroad and water front.

SEc. 2. There is hereby further granted to the said Central
Pacific Railroad Company of California, their successors and
assigns, all the right, title, interest and estate which the city of
- Sacramento, or the city and county of Sacramento, has or may
have to all that tract lying within the boundaries of the said
city, and commonly known as “ Sutter Lake,” or “ The Slough,”
the same being fully and particularly described in the second
section of the Act of the Legislature of the State of California,
entitled “ An Act granting certain swamp and overflowed lands
to the City of Sacramento,” approved March 31, 1857.

SEc. 3. The said Railroad Company shall, at all times, after Bepsirof Levee.
using the said levee for railroad purposes as aforesaid, and while
so using the same, keep in good repair and maintain at its pre-
sent hight such portion of said levee as ‘may be used by said
company for railroad purposes as aforesaid ; and shall also make crossings.
and keep in repair all necessary crossings over the said levee and
railroad. _

Sec. 4. The said Central Pacific Railroad Company of Cali- frackenlsnd
fornia shall so construct, keep and maintain that portion of the
track of said railroad along I and Front streets, between Sixth
and K streets, that the track shall present a smooth and uni-
form surface, even with the top of the rails and also even and
level with the ground on either side of said track, so that vehi-
cles may pass over and across the same without difficulty or
obstruction ; and a failure and refusal of said railroad company
to comply with any of the above provisions within a reasonable
time after notice, shall be held and deemed a forfeiture of the
right to use the said streets, levee, or river front of said city, or
any portion thereof by said Company for railroad purposes or
otherwise as aforesaid.

Sec. 5. The rights and privileges herein granted shall be Forfeiture.
null and void unless the said railroad company shall, in writing,
within forty days, notify the Board of Supervisors of their ac-
ceptance of the same; and said acceptance shall be placed on
the records of said Board, and said record shall be deemed evi-
dence of the same, with the like validity and effect as the
original.

Passed December-1, 1862.

Grant of Sutter
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AN ACT OF THE LEQISLATURE OF CALIFORNIA
GRANTING SWAMP LANDS TO SACRAMENTO.:

CHAPTER CXXXIIL

AT

An Act granting certain Swamp and Ovefﬁowed Lands to the
City of Sacramento.

[Approved March 31, 1857.]

The People of the Slate of California, represented in Senate and
Assembly, do enact as follows :

SEctioN 1. The title of the State of California in and to all mye reunguisne.
the lands described in section second of this Act, is hereby
given, granted and relinquished to the city of Sacramento.

SEc. 2. The lands granted by this act are described as fol-
lows, to wit: Beginning at a point in the city of Sacramento
on the east side of Third street, twenty-five feet north from I
street, and runnmg thence in an easterly direction six hundred
and forty feet, in a direct line to a point seventy feet west from
Fifth street and eighty-five feet north from I street. Thencein a
northerly direction, parallel with Fifth street, thirty feet. Thence
in a westerly direction, one hundred and twenty feet, in a direct
line to a point on the south line of an alley which is one hun-
dred and sixty feet north from I street. Thence in a northeast-
erly direction, four hundred and fifty feet, in a direct line to a
point on the east line of Fifth street, one hundred feet north

Boundaries.
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from H strect. Thence in an easterly direction, and parallel
with H street, eighty feet. Thence at right angles, and in a
northerly direction, and parallel with Fifth street, one hundred
and forty-five feet. Thence in a northwesterly direction, two
hundred and thirty-five feet, in a direct line to a point on the
west line of Fifth street, fifteen feet north from G street. Thence
in a westerly direction and parallel with G street, eighty feet.
Thence in a northerly direction, and parallel with Fifth street,
thirty feet. Thence in a westerly direction, and parallel with G-
street, two hundred and forty feet, to the east line of Fourth
street. Thence westerly, two hundred and seventy feet, in a di-
rect line to a point on the south line of G street, one hundred
and sixty feet west from Fourth street. Thence in a westerly
direction and along the south line of G street, three hundred
and twenty feet. Thence in a southeast direction, five hundred
feet, in a direct line to a point on the north line of H street, one
hundred feet west from Fourth street. Thence southerly and
parallel with Fourth street, two hundred and forty feet. Thence
in a southwesterly direction, two hundred and forty feet, to the
east line of Third street, at a point fifty feet north from the
place of beginning. Thence south, along the east line of Third
street, to the place of beginning.

Sec. 3. It shall be the duty of the Mayor and Common
Council of the city of Sacramento to cause the land granted by
this Act to be surveyed by the City Surveyor of said city, and
divided into lots of convenient size, fronting upon Third, Fourth
and Fifth streets, and G and H streets, which streets shall be
extended through said property in accordance with the general
plan of the streets in said city, and within six months after the
passage of this Act they shall cause all of said lots to be sold at

" public auction, in separate parcels, to the highest bidder, after

Proceeds.

having first advertised the time, place and terms of said sale, at
least twenty days in some daily newspaper published in said city
of Sacramento ; and the proceeds of the sale of said lots shall be
exclusively devoted to constructing and grading Third, Fourth
and Fifth streets, and G and H streets, within the boundaries
mentioned in section two of this Act, until said streets shall be
finished in a good and substantial manner, and the residue of
the proceeds of said sale of lots, if any, shall be paid into the
School Fund of said city of Sacramento, to be used for Common

School purposes.



AORTGAGE DEED, CALIFORNIA SECTION.

DEED OF TRUST, OR MORTGAGE, ON THAT PART
OF THE CENTRAL PACIFIC RAIL ROAD LYING IN
THE STATE OF CALIFORNIA TO SECURE FIRST
MORTGAGE BONDS.

THIS INDENTURE made and entered into this twenty.
fifth day of July, 1865, by and between the Central Pacific
Rail Road Company of Colifornia, a rail road corporation duly
organized under and in pursuance of the Laws of the State of
California, parties of the first part, and D. O. Mills and William
E. Barron, of the City of San Francisco, in said State of Cali-
fornia, parties of the second part, Witness:

Whereas, By an act of the Congress of the United States of
America, entitled “ An act to aid in the construction of a rail
road and telegraph line from the Missouri river to the Pacific
ocean, and to secure to the Government the use of the same for
postal, military and other purposes,” approved July 1st, 1862,
the Secretary of the Treasury of the United States was author-
ized to issue to the said Central Pacific Rail Road Company of
California, in accordance with the terms and provisions of the
said act, the bonds of the United States for one thousand dol-
lars each, payable in thirty years after date, bearing interest at
the rate of 8ix per cent. per annum, to the amount of sixteen
of said bonds per mile for that portion of their line of rail road
lying between the foot of K street, in the City of Sacramento,
in the State of California, and the western base of the Sierra
Nevada Mountains, as fixed by the President of the United

Recital of Act of
Congress of 1862,



152

States, in accordance with the provisions of said act, the same
being a distance of seven and eighteen-hundredths miles, and
for that portion of their rail road line lying one hundred and
fifty miles eastwardly of said western base of the Sierra Nevada
Mountains, forty-eight of said bonds per mile, for which bonds

. the United States retained a lien on the said rail road of the

Act of 1864,

Act of 1865.

Resolution of Di.
rectors to fssue st

Mortgage Bonds.

said company : And whereas, by the provisions of an act of said
Congress, amendatory of said act, approved July 2d, 1864, the
said company was authorized to issue its “First Mortgage
Bonds,” on their rail road line to an' amount not exceeding the
amount of the said bonds of the United States, and the said
lien of the said United States Bonds was therein and thereby
made subordinate to that of the said bonds of the said company
thereby authorized to be issued : And whereas, Also by the pro-

- vigions of an act of said Congress, amendatory of the before

mentioned act, approved March 3d, 1865, the said company were
further authorized to issue their said six per cent. thirty year
“First Mortgage Bonds,” payable in any lawful money of the
United States, to the extent of one hundred miles in advance
of a continuous completed line of construction : And whereas,
The said company is about to issue, and intends from time to
time, as the same may be required for the construction and
equipment of their railroad, to issue its said “ First Mortgage
Bonds ” in form and substance and to the amount and extent
authorized and provided for in and by the said several acts of
Congress, which said bonds have, by the provisions of the said
acts of Congress, priority of lien on the R. R. line of the
said Company over the said United States Government bonds:
And whereas, The execution and issue of the said “ First Mort-
gage Bonds” have also been duly authorized and directed by an
order and resolution of the Board of Directors of the said com-
pany: And whereas, The said Board of Directors ordered and
directed that the said “First Mortgage Bonds,” should be ex-
ecuted and issued upon that portion of the rail road line of the
said company lying between the city of Sacramento and the
eastern boundary line of the State of California, to an amount
equal to and not exceeding the amount of the said United States
government bonds issued and to be issued thereon, the length
of said rail road line from its terminus in the city of Sacramento
to the western base of the Sierra Nevada Mountains, as fixed
by the President of the United States in pursuance of said acts
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of Congress, being seven and elghteen-hundrcdths miles, gnd
the length of said rail road line from said western base to
the eastern boundary line of the State of California being esti-
mated at one hundred and twenty-five miles, and said Board
of Directors further ordered and directed that the said “ First
Mortgage Bonds” should be executed and issued in four several
series, to be designated by the first four letters of the alphabet,
the first of said series to be designated as “ Series A,” and
that said “Series A” should bear date July 1, 1865, and
include three thousand of said bonds for one thousand dollars
each ; “ Series B ” to include one thousand bonds for one thous-
and dollars each ; “ Series C” to include one thousand bonds for
one thousand dollars: each; “Series D” to be of bonds for one
thousand dollars each and to include the remainder of said
bonds authorized to be issued on said portion of said rail road
line under said acts of Congress. The said “ Series B,” «(,”
and “D,” to bear such date as may hereafter be fixed by the
Board of Directors of said company; which said bonds are and
will be in the following form, to wit:

“The Central Pacific Railroad Company of California acknowl-
edge themselves to owe to Eugene Kelly, of the City of New
York, or to the holder hereof, the sum of one thousand dollars,
which sum they promise to pay the holder hereof, in the city of
New York, thirty years from the date hereof, with interest
thereon at the rate of six per cent. per annum from the first day
of July, 1865, payable semi-annually on the 1st day of January,
1866, and on the first days of July and January of each year
thereafter, in the city of New Ycrk, upon the surrender of the
annexed coupons. Both principal and interest payable in Uni-

- ted States gold coin at par, dollar for dollar. '

This bond being one of the “ Series A” of “First 1Vfortgage
Bonds” which the said Company is authorized to issue upon
portions of their rail road line between the City of Sacramento
and the eastern boundary line of the State of California, in
accordance with the provisions of an act of the Congress of
the United States, approved July 2, 1864, entitled “ An Act
to amend an Act entitled ¢ An Act to aid in the construction
of arail road and telegraph line from the Missouri River to the
Pacific Ocean, and to secure to the Government the use of the
same for postal, military, and other purposes, approved July
first, eighteen hundred and sixty two,’” and the Act amendatory

Different Serics of
Bonds.

Form of Bonds.
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of the said Act, approved March third, 1865 ; by the provisions
of which acts, the said Company
SERIES authorized to issuc its first mort-

i A guge six per cent. thirty year
} bonds on its line of rail road,
' payable in any lawful money

of the United States, to an
amount not exceeding the amount of the bonds of the United
States, provided to be issued to said Company, and by which
also the lien of the United States bonds on the rail road prop-
erty and equipments of the said Company is made subordinate
to that of the said “Xirst Mortgage Bonds.” The holder of
any of the said bonds to have no preference over any other of
said bondholders by reason of priority in the time of issuing
the same or otherwise. The said “ Series A,” consisting of
three thousand Bonds for $1,000 dollars each. The payment of
the principal and interest of this and the others of said “First
Mortgage Bonds” is secured by a first mortgage executed by the
said Company upon the whole of their rail road from the City
of Sacramento to the eastern boundary line of the State of Cal-
ifornia, and all the rolling stock, fixtures,and franchises thereof,
to D. 0. Mills and William E. Barron, of San Francisco, as
trustees for the holders of such “ First Mortgage Bonds” and
coppons.

And it is hereby stipulated and conditioned that the City and
County of San Francisco, and the Counties of Sacramento and
Placer, in the State of California, shall not be liable for any of
the debts or liabilities of said Company to an amount beyond
. or exceeding the amount of the capital stock of said company,

subseribed, or which may hereafter be subscribed by them, or
either of them, upon the books of said Company.

“In testimony whereof, the said Company have caused their
corporate seal to be hereunto affixed, and the same to be signed
by their President and Secretary, this first day of July, 1865.”

LELAND STANFORD,
President.

Cancelled
for one dollar

T. S.
Iuternal Revenue
Stamp

E. H. MILLER, J&,
Secretary.
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To each of which said bonds there is attached sixty interest
coupons, numbered respectively from one to sixty, inclusive, of
one of which the following is a copy, to wit:

$30 pailroad c°mpan A.
G Vo Cal
2
e““ FOR BOND uo ,,,a.
Interest Coupon for Thirty Dollars, due July 1st, 1896,
G‘itf "o:';.“g{:lz" lt":z:":. & 8 Mile, /; , .%n’y.

And to each of said bonds there is, and will be affixed, when
issued, a cancelled TU. S. Internal Revenuc stamp, or stamps, of
the value of one dollar. :

And whereas the Board of Directors of the said Company,
under and in pursuance of the said Acts of Congress and the
laws of the State of California, further ordered and directed

that to secure the payment of the said “ First Mortgage Bonds,”.

issued, or to be issued upon that portion of the rail road line of

saild Company hereinbefore described, a mortgage of the said
Company be executed, signed by the President and Sccrctary,"

and sealed with the corporate seal of the Company, to the said
D. O. Mills and William E. Barron, as trustees for the holders
of said bonds upon the rail road of said Company, now con-
structed, or to be hereafter constructed, from Sacramento to
the eastern boundary line of the State of California, and the
fixtures, rolling stock and franchise of the Company, as by the
said orders of the said Board of Directors will more fully ap-
pear.

Now, TuererorE, THIS INDENTURE WITNESSETH,
That the said Central Pacific Rail Road Company of Cal-
ifornia, for the better securing the payment of the principal
and interest of the said “First Mortgage Bonds,” issued or to
be issued in the several series aforesaid, on the days and at the
places therein and herein prescribed for the payment thereof,
and also in consideration of the sum of one dollar, to it in hand
paid by the said parties of the second part, the receipt whereof
i8 hereby acknowledged, have granted, bargained, sold, aliened,

conveyed, and confirmed, and by these presents doth grant, =

bargain, sell, alien, convey and confirm unto the said parties of the

orm of Coupone

Resolution to exe.
cute Mortgage-

ey P“P“‘Y
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second part, and their successors duly appointed for the execu-
tion of the trusts herein set forth, and to their assigns forever,
the following property, part of which is now, and part of which
i8 hereafter to be constructed, purchased, acquired, held, pos-
gessed, and owned by the said company, to wit: The Rail Road
of the said company, commencing at the city of Sacramento
and running thence in an easterly direction through the coun-
ties of Sacramento, Placer, and Nevada, to the eastern boundary
line of the State of California, including all of said line of rail
road now completed and in process of construction, as well asg
that portion of the same, which may hereafter in whole or in
part, be constructed or completed, including therein the road-
way and track, together with all the superstructures, depots, depot
grounds, station houses, watering places, work shops, machine
shops, machinery, side tracks, turnouts, turntables, weighing
scales, fixtures, locomotives, tenders, rolling stock, fuel, equip-
ments, and all other property which is necessarily or ordinarily
used in operating the said rail road, and all rights and privileges
of way or transit, which are now or may be hereafter constructed,
purchased, acquired, held, possessed or owned, by the said com-
pany, and pertaining to said line of rail road, and all corporate
rights, privileges and franchise of said company, together with
all and singular the tenements, hereditaments and appurtenances
thereunto belonging or in anywise appertaining, and the rever-
sion and reversions, remainder and remainders, rents, income,
issues, and profits thereof, with all the rights, title, interest, es-
tate, property, possessions, claim and demand in law and in equity
of the said parties of the first part, of, in, and to the same and
every part and parcel thereof. To have and to hold the above
granted and described vremises, property and franchise, with
the appurtenances, unto the said parties of the second part and
to the survivor of them, and to the successors duly appointed,
UPON TRUST and for the use and benefit of the person or
persons, body or bodies politic or corporate, who shall become or
be from time to time holders of the said several series of “First
Mortgage Bonds ” or any of them, issued or to be issued by the
said parties of the first part or their successors as aforesaid, with-
out preference to the holders of any of the said bonds over the
others, or any other by reason of priority in the date, or the
time of issuing the same, or otherwise. PROVIDED ALWAYS,
and these presents are upon the express condition that if the said
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party of the first part, or their successors, shall well and truly pay,
or cause or procure to be paid unto the holders, from time to time,
of said bonds, and each and every of them, the said sum of
money secured to be paid by the said bonds, and the interest
coupons attached thereto at the places and times, and in the
manner set forth in the said bonds, according to the true intent
and meaning thereof, then these presents and all the property,
estates, rights, franchise and privileges herein and hereby
granted and conveyed, shall cease, determine, and be void.

But if default shall be made in the payment of the said sums
of money specified in said bonds, or in the payment of said
interest coupons, or either of them, or any part thereof, and if
the same shall remain unpaid for the period of six months from
and after the time when the same should have been paid accor-
ding to the terms of said bonds, then. the said parties of the
second part, or either of them, upon the refusal of the other, or
their successors in said trust, by themselves or their agents or
servants, in that behalf, may, upon request of the holder or
holders of not less than fifty of said bonds, on which the inter-
est or principal shall so be, and have remained in default as

On default in pay-
ment, Trustees, on
request of holders
of 50 bonds, to take
possesaion and
raise means,

aforesaid, enter into and upon, and take the possession of all, .

or, in their or his discrgtion, any part of the said premises and
property hereinbefore described, and work ahd operate the said
rail road, and receive the income, receipts, and profits thereof,
and out of the same pay: FIRST, the expenses of running and
operating the same, including therein such reasonable compen-
sations, as they or he may allow, to the several persons employed
orengaged in runningand superintendence of the same, and a rea-
sonable compensation to the parties of the second part, or their
successors, or such of them as shall act in the premises, for their or
his care, diligence, and responsibility in the premises; and SEcoND,
the expenses of keeping the said road, and the appurtenances, and
the locomotives, and the rolling stock thereof in good and suffi-
cient repair to prevent deterioration in the values thereof, and all
other reasonable and proper charges and expenses of the care and
management thereof and : THIRD, pay as far as the same will
suffice, all interest, and the principal, if any, which may be due
on gaid bonds, and in case of any deficiency, to apply said re-

ceipts after the payments of all said charges and expenses to
" the payment thereof, rateably, without preference of any kind;
or the said parties of the second part may in such case sell and

Pay expenses ot
runaoing, &c., &c.

And of keeping im
repair.

Pay interest and
principal due
rateably.
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of sale.
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Ad compensation
to Trustees-

And distribute rate-
ab.y.

Agreement to pay
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dispose of, according to law, all the rights, property, privneges,
franchises, real and personal, with the appurtenances herein
and hereby granted, or so much thereof as may be necessary,
and out of the money arising from such sale, pay: FIgrsT, the
costs, charges, and expenses of the foreclosure and sale, inclu-
ding therein reasonable counsel fees for conducting said pro-
ceedings, to be allowed and fixed by the Court, but not exceed-
ing thirty thousand dollars. And SECOND, any expenses, costs,
or charges, of the execution of this trust previously incurred
and remaining unpaid. THIRD, a reasonable compensation to
the trustees, or one of them, who may act, for their, or his,
care, trouble, and service, in completing the execution of this
trust, and the distribution of the proceeds of sale, to be fixed by
the court, but not exceeding fifty thousand dollars. And
FourrH, to distribute the residue of said proceeds among the
holders of said bonds in proportion to their several interests,
until all have been paid in full, principal and accrued interest.

And the said parties of the first part hereby agree and cove-
nant to and with the said parties of the second part and their
successors in said trust, that they will pay all ordinary and
extraordinary taxes, assessments, and other public burdens and
charges, which shall or may be imposed upon the property herein
described and hereby mortgaged, and every part thereof, and
the said parties of the second part, the survivor of them or
their successors in said trust, or any one or more of the holders
of said bonds, may, in case of the default of the said parties of
the first part in this behalf, pay and discharge the same and any
other lien or incumbrance upon said property, which may in
any way, either in law or equity, be, or become in effect a charge
or lien thereon, prior to these presents, or to which this mortgage
may be subject or subordinate, and for all payments thus made,
the parties so making the same shall be allowed interest thereon
at the rate of seven per cent. per annum, and such payments,
with the interest thereon, shall be and are hereby secured to
them by these presents, and declared to be payable and collect-
able in the.same sort of currency or money wherein they shall
have been paid, and the same shall be payable by said parties of
the first part, to said parties of the second part in trust for the
party or parties paying the same upon demand, and may be
paid out of the proceeds of the sale of said property and fran-
chises as hereinbefore provided.
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And the said parties of the first part her-ly covenant and
agree to and with the said parties of the second part, and
their successors in said trust, that they will at any and all
times hereafter, upon the request of the said parties of the
second part, execute and acknowledge and deliver to the said
parties of the second part and their successors in said trust, all
and every such further necessary and reasonable conveyances

and assurances of the said premises or any part thereof, as:

may, by the parties of the second part, or the survivor of them
or his or their successor, in the trust hereby created, be reason-
ably advised or required for more fully carrying into effect the
object of this conveyance. And the said parties of the second
part and their successors in said trust shall be entitled to
receive a just and proper compensation for all services rendered
by.them in the discharge of said trust, and the same shall be
deemed to be secured hereby.

And it is hereby stipulated and agreed that the said parties
of the second part, and their successors in said trust, shall not
be responsible for the acts or omissions of any agent or agents
employed by him and them, in any manner, in and about the
execution of the trust hereby created, when such agent or
agents are selected with reasonable discretion, or with the
approbation, or with the knowledge, and without the express
disapproval of said parties of the first part; nor shall either of
the said parties of the second part be responsible for any act or
omission of the other in the execution of said trust.

" And it is hereby mutually covenanted, agreed and declared,
that in case either of the parties hereto of the sccond part, shall
die, or become, or be incapacitated from discharging the duties
of this trust, or shall resign the same by an instrument under
his hand and seal duly acknowledged, or proved as a convey-
ance, 80 as to entitle the same to be recorded and delivered to
the parties of the first part, or the remaining trustee, then the
remaining or surviving trustee shall select, and by. a like instru-
ment duly acknowledged and proved, nominate to the said
parties of the first part, and the said parties of the first part,
shall and will by resolution, appoint the person so nominated
as such new trustee, in place of the trustee so dying, becoming
incompetent, or resigning, and so in case of thc death, incapac-
ity, or resignation, of any new or substituted trustee, his
place shall be filled in like manner, and all the estate, property,

Covenants of fur-
ther assurances.

Acts of agents.

Denth or incapacity
of Trustee—ap-
pointment of suo-
cesxor,
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rights, and interest, of the said trustee so dying, becoming
iucompetent, or resigning, shall on the execution, acknowledge-
ment, and delivery of such nomination, immediately and by
force of this instrument vest in said new trustee as fully and
completely in all respects, as if he had been herein named as
one of the said parties of the second part.

And it is hereby further stipulated and agreed that the City
ahd County of San Francisco and the Counties of Sacramento
and Placer, in the State of California, shall not be liable for any
of the debts or liabilities of said Company to an amount beyond
or exceeding the amount of the capital stock of said Company
subscribed, or which may hereafter be subscribed by. them, or
either of them, upon the books of said company.

And the said parties of the second part hereby accept the
trust created and declared by this instrument, and agree to dig-
charge the same pursuant to the provisions in that behalf herein
contained.

In witness whereof, the said Central Pacific Rail Road Com-
pany, of California, have caused these presents to be signed by
their President and Seccretary, and sealed with their corporate
seal. And the said parties of the second part have hereunto
set their hands and seals the day and year first above written.

LELAND STANFORD,
President 0. P. R. R. Co.

E. H. MILLER, Jx,
Secretary C. P. R. R. Co.

" D. 0. MILLS,

WM. E. BARRON,
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STATE 0F CALIFORNIA,
COUNTY OF SACRAMENTO.} 58-

On this twenty-sixth day of July, 1865, before me, Julius
‘Wetzlar, a Notary Public in and for said County, duly com-
missioned and sworn, personally appeared E. H. Miller, Jr.,
known to me to be the Secretary of the Central Pacific Rail
Road Company of California, which Company is one of the
parties described in, and who executed the foregoing instru-
ment, and the said E. H. Miller, Jr., duly acknowleged- to me
that he executed the said instrument as Secretary-of the said
Company, as the act and deed of the said Central Pacific Rail
Road Company of California, freely and voluntarily, for the uses
and purposes therein mentioned, and that the seal affixed to the
said instrument is the corporate scal of said Company, and was
affixed thereto by its authority.
¢ Iu testimony whereof, I have hercunto set my hand and affix-
ed my official seal the day and ycar aforesaid.

(Signed.) JULIUS WETZLAR,
N. P.
STATE OF CALIFORNIA,
City AND CoUuNnTY OF SAN FraNcisco. .

' On this twenty-seventh day of July, 1865, before me, H. S.
Homans, a Notary Public, in and for said City and County
duly commissioned and sworn, personally appeared Leland
Stanford, knowr. to me to be the President of the Central Pa-
cific Rail Road Company of California, which company is one of
the parties described in and who executed the foregoing instru-
ment, and duly acknowledged to me that he executed the said
instrument as the act and deed of the said Central Pacific Rail
Road Company of California, freely and voluntarily for the uses
and purposes therein mentioned, and that the seal affixed to the
said instrument is the corporate seal of said company, and was
affixed thereto by its authority; and on the same day personally
appeared D. O. Mills and William E. Barron, known to me to
be the persons described in, and who executed the said instru-
ment, and severally acknowledged to me that they executed the
same freely and voluntarily for the uses and purposes therein
mentioned.

Acknowledgement.

Acknowlcdgementy
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In testimony whereof I have hereunto set my hand and af-
fixed my official seal the day and year aforesaid.
(Signed.) H. S. HOMANS,
Notary Public.

Becord In Nersds  Filed July 29th, A.D.1865,at 2 o’clock P. M., and atrequest of
E. B. Crocker, duly recorded in Book “C?” of Mortgages, in
* pages 348, 349, 350, 351, 352, 353, 354, 335, 356, 357, 358 and
359 of the Records in the Recorder’s office of Nevada County,
in the State of California.
(Signed.) G. MORGAN,
: ’ Recorder. ~
Reoortedinpueer  Filed for Record at request of E. B. Crocker, Esq., August
3d, A.D. 1865, at 9 o’clock, A. M., and duly recorded in book
“G” of real Mortgages, on folios 520, 521, 522, 523, 524, 5235, 526,
527 and 528, of Placer County Records.
(Signed,) WALTER B. LYON,
Recorder.
oot 8™ TFiled for Record, August 24th, 1865, at 1 hour 45 minutes,
P. M., at request of E. B. Crocker, and recorded in book “ R ” of
Mortgages, on pages 456, 457, 458, 459, 460, 461, 462, 463 and
. 464, Sacramento County Records.
Py, (Signed,) A. C. BIDWELL,
5 County Clerk and
Ez Officio County Recorder.

STATE OF CALIFORNIA, |
T COUNTY OF SACRAMENTO.

o*Sucraments 6o. I, Alonson C. Bidwell, County Clerk of said County of Sacra-
mento, and ex. officio County Recorder of said County, hereby
certify that the foregoing is a true and correct copy of the said
Mortgage, as the same is recorded in the Recorder’s office of
said County, in book R of Mortgages, in pages 456 to 464.
Witness my hand and official seal, this 27th day of Oc-
tober, 1865.

ALONSON C. BIDWELL,
County Clerk and

ex. officio County Recorder,

Stamp.

of Sacramento County.
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MORTGAGE DEED, NEVADA SECTION.

DEED OF TRUST, OR MORTGAGE, ON THAT PART
OF THE CENTRAL PACIFIC RAILROAD LYING IN
THE STATE OF NEVADA, TO SECURE FIRST MORT-
GAGE BONDS.

THIS INDENTURE, made and entered into this first day
of January, 1867, by and between the Central Pacific Railroad
Company of California, a railroad corporation duly organized
under, and in pursuance of, the laws of the State of California,
parties of the first part, and D. Ogden Mills and William E.
Barron, of the City of San Francisco, State of California, parties
of the second part—Witnesseth:

Whereas, by an Act of the Congress of the United States of
America, entitled “ An Act to aid in the construction of a rail-
road and telegraph line from the Missouri River to the Pacific
Ocean, and to secure to the Government the use of the same
for postal, military and other purposes,” approved July 1,
1862, the said Central Pacific Railroad Company of California
was authorized to construct that portion of the railroad and tel-
egraph line provided for by said Act, lying within the bound-
aries of the State of California, and after completing the same
across said State, to continue the construction of the same
through the Territories of the United States to the Missouri
River, until the same should meet and connect with the rail-
road and telegraph line to be constructed by the other Railroad
Companies mentioned in said Act; and the Secretary of the
Treasury of the United States was, by the said Act, author-
ized to issue to the said Central Pacific Railroad Company of
California, in accordance with the terms and provisions of said
A ', the Bonds of the United States for one thousand dollars
e @1, payable in thirty years after date, and bearing interest at
th: rate of six per cent. per annum, to the amount of sixteen
of said Bonds for each mile of said railroad and telegraph line
lying westwardly from the western base of the Sierra Nevada

Recital of Act of
Congrets.



Of Act of 1864

Of Act of 1965
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Mountains, said point to be fixea by the Pregident of the United
States, under which awthority the President of the United States
fixed the western base of said mountains at the point where said
railroad and telegraph line crosses Arcade Creek, in Sacramento
County, California, the same being a distance of seven and eigh-
teen-hundredths miles from the western terminus of said rail-
road and telegraph line in the City of Sacramento; and for that
portion of said railroad and telegraph line lying one hundred
and fifty miles eastwardly from the said western base of the
Sierra Nevada Mountains, to issue forty-eight of said Bonds
for cach mile thereof; and for that portion of said railroad and
telegraph line lying between the said point one hundred and
fifty miles eastwardly of -the western base of the Sierra Nevada
Mountains, and a point one hundred and fifty miles westwardly
from the eastern base of the Rocky Mountains, said point to be
also fixed by the President of the United States, to issue thirty-
two of said Bonds for each mile thereof; and for that portion of
said railroad and telegraph line lying one hundred and fifty
miles westwardly from the said eastern base of the Rocky Moun-
tains, to issue forty-eight of said Bonds for each mile thereof;
for which Bonds the United States retained a lien on the railroad
of said Company.

And whereas, by the provisions of an Act of said Congress of
the United States, amendatory of the above entitled Act, and
which was approved July 2, 1864, the said Central Pacific
Railroad Company of California was authorized to issue its “ First
Mortgage Bonds” on their railroad line to an amount not exceed-
ing the amount of the said Bonds of the United States authorized
to be issued by the Secretary of the Treasury of the United States
by said first-mentioned Act; and the said lien of the Unite:
States for-said honds was therein and thereby made subordin.:!.
to that of the Bonds of said Company thereby authorized to L«
issued. )

And whereas, also by the provisions of an Act of said Congress
amendatory of the said Acts hereinbefore mentioned, and which
was approved March 3, 1865, the said Company was further
authorized to issue their said six per cent. thirty year “Fir:!
Mortgage Bonds,” payable in any lawful money of the Unite«
States, and to the extent of one hundred miles in advance of :»
continuous completed line of construction.

And whereas, also by the provisions of an Act of the sud -
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Congress amendatory of the Acts hereinbefore mentioned, and
which was approved July 3, 1866, the said Central Pacific
Railroad Company of California was authorized to locate, con-
struct, and-continue their road eastward in a continuous, com-
pleted line, until they should meet and connect with the Union
Pacific Railroad. ’

And whereas, the State of California, by an Act entitled “ An
Act to aid in carrying out the provisions of the Pacific Railroad
and Telegraph Act of Congress and other matters relating there-
to,” approved April 4, 1864, authorized the said Central Pacific
Railroad Company of Califormia to construct, maintain and
operate their said railroad and telegraph line not only in the

State of California, but also in the said Territories lying east of

and between said State and the Missouri River, and confirming
to and vesting in the said Company, all the rights, privileges,
franchises, power and authority conferred upon, granted to or
vested in said Company by the said Act of Congress, approved
July 1, 1862.

And whereas, the State of Nevada, by an Act entitled “An
Act to aid in carrying out the provisions of the Pacific Railroad
and Telegraph Act of Congress and other matters relating there-
to,” approved March 9, 1866, authorized the said Central Pacific
Railroad Company of California to construct, maintain and
operate the said railroad and telegraph line across the State of
Nevada, and also confirming to and vesting in the said Com-
pany all the rights, privileges, franchises, power and authority
conferred upon, granted to and vested in said Company by said
Acts of Congress, approved July 1, 1862, July 2, 1864, and
March 3, 1865.

And whereas, the said Company is about to issune and intends
to issue from time to time, as the same may be required for the

“construction and equipment of their said railroad, its said
“First Mortgaze Bonds” in form and substance and to the
amount and extent authorized and provided for in and by the

Act of State of Cal-
ifurnia coufirming
Act of Congress.

Act of Nevada, do.

said several Acts of Congress, npon that portion of their said -

- railroad line lying eastwardly of the eastern boundary line of the
State of California, and to the extent and distance that the said
Company may construct said railroad eastwardly of said eastern
boundary line.

And whereas, heretofore, to wit, on the 18th day of December,
1866, the Board of Directors of the said Company, at a regular
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meeting thereof, duly ordered and directed, by resolutions and

Resolutious of e orders then and there duly passed and adopted by said Board,

Seriea of Bouds.

that the said “First Mortgage Bonds” upon the said portion of
the railroad line of said Company lying eastwardly of the eastern
boundary line of the State of California, be prepared, executed
and signed by the President and Secretary, and sealed with
the corporate seal of said Company, to an amount equal to but
not exceeding the amount of the United States Government
Bonds which may be issued to said Company under and in
pursuance of the said several Acts of Congress hereinbefore
mentioned and such Acts of Congress as may hereafter be enact-
ed, upon such portion of the railroad line of said Company as
may be constructed by said Company castwardly of the said
eastern boundary line of the State of California, theamount and
number of said Bonds being at this time undetermined and
depending upon the number of miles of said railroad which may
be constructed by said Company eastwardly of said eastern boun-
dary line of the State of California; the said Bonds to be for one
thousand dollars each, payable to the holder of such Bond thirty
years from the date thereof, and to bear interest at the rate of
six per c:nt. per annum, payable semi-annually, principal and
interest payable in United States gold coin at par, dollar for dol-
lar, in the City of New York, the interest to be payable upon the
surrender of interest coupons to be attached to such Bonds; the
holder of any of the said Bonds to have no preference over any
other of said bond-holders, by reason of any priority of date or
of the time of issuing the same or otherwise ; the said Bonds to
be executed and issued in several series, of such a number as
may be necessary, to be designated by the letters of the alphabet,
commencing with the letter E, and followed by the succeeding
letters in regular order; the said series'E to bear date of J#nu-
ary 1, 1667, and to consist of four thousand Bonds; and
series F, and the several series succeeding the same, to bear such
date as the Board of Directors of said Company should there-
after direct, and each to consist of four thousand Bonds, except
the last of the series, the amount of which should be fixed by said

" Board of Directors, and to equal, but not exceed, with the Bonds

included in the several previous series, the amount of said  First
Mortgage Bonds ” which said Company is or may be authorized
to issue upon said portion of said railroad line, under and in
pursuance of said Acts of Congress.
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And said Board of Directors then and there by said resolutions
and orders, further ordered and directed that the said series E
of said Bonds should be executed and issued substantially in
the following form; and that the succeeding series of said Bonds
should be substantially in a similar form, with the necessary
changes to conform to said resolutions and orders,which form is
as follows, to wit:

“The Central Pacific Railroad Company of California acknowl- ermaf Firstsort

edge themselves to owe to Eugene Kelly of the City of New
York, or to the holder hereof, the sum of one thousand dollars,
which sum they promlse to pay
SERIES to the holder hereof, in the City
of New York, thirty years from
E the date hereof, with interest
thereon at the rate of six per
cent. per annum, from the first
day of January, 1867, payable semi-annually on the first day of
July, 1867, and on the first days of January and July of each
year thereafter, in the City of New York, upon the surrender of
the annexed coupons, both principal and interest, payable in
United States gold coin at par, dollar for dollar:

“This Bond being one of the series ‘E’ of ‘First Mortgage
Bonds' which the said Company is authorized to issue upon that
portion of their railroad line lying eastwardly of the eastern
boundary line of the State of California, in accordance with the
provisions of an Act of the Congress of the United States, ap-
proved July 2d, 1864, entitled “An Act to amend an Act
entitled an Act to aid in the construction of a railroad and tele-
graph line from the Missouri River to the Pacific Ocean, and to
secure to ihe Government the use of the same for postal, military
and other purposes,” approved July first, eightecen hundred
and sixty-two, and the Act amendatory of the said Acts, ap-
proved March 3d, 1865, by the provisions of which Acts the said
Company is authorized to issue its ¢ First Mortgage Six per cent.
Thirty Year Bonds’ on its line of railroad, payable in any lawful
money of the United States, to an amount not exceeding the
amount of the Bonds of the United States provided to be issued
to said Company, and by which also the lien of the United States
Bonds on the railroad property and equipments of the said Com-

_pany is made subordinate to that of the said ‘First Mortgage
Bonds;’ the holder of any of the said Bonds to have no preference

age Bonds, Series
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over any other of said bond-holders by reason of priority in the
time of issning the same or otherwise; the said series ‘E’ con-
sisting of four thousand Bonds of one thousand dollars each.
The payment of the principal and interest of this and the others
of said ‘First Mortgage Bonds’ is secured by a First Mortgage,
executed by the said Company upon the whole of their railroad
lying eastwardly of the eastern boundary line of the State of Cali-
fornia, and all the rolling-stock, fixturesand franchises thereof, to
D. O. Mills and William E. Barron of San Francisco, as trustees
for the holders of such ‘First Mortgage Bonds’ and coupons:
and it is hereby stipulated and conditioned that the City and
County of San Francisco, and the Counties of Sacramento and
Placer, in the State of California, shall not be liable for any of
the debts or liabilities of said Company, to an amount beyond
or exceeding the amount of the capital stock of said Company
subscribed, or which may hereafter be subscribed by them, or
either of them, upon the books of said Company.

“In testimony whereof, the said Company have caused their
corporate seal to be hereunto affixed, and the same to be signed
by their President and Secretary, this first day of January, 1867.”

President.

Secretary*

And the said Board of Directors, by said resolutions and orders,
then and there further ordered, that to each of said Bonds should
be attached sixty Interest Coupons, numbered respectively from
one to sixty, inclusive, substantially in the following form, to
wit:

o ilroad Com B
830  _soR pany orc,,, B
2 .
(3“\“ FOR BOND No. ... 01-,,1;?'
Interest Coupon for Thirty Dollars, due January 1st, 1897.
able in th, . ’
Gl'lr;‘gf Nem;nl'o:k. & ¥ '/g‘/é’,/r., yzuy

And further, that to each of said Bonds there should be affixed
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when issued, a duly cancelled United States Internal Revenue
stamp or stamps, of the value of one dollar, or of such value as
might at the time be required by the laws of the United States,
and also such stamps as should be required by the laws of the
State of Nevada.

And the said Board of Directors, by said resolutions and orders
further ordered and directed that, in order to secure the pay-
ment of the principal and interest of the said “First Mortgage
Bonds” at the time and times the same should respectively
become due, a mortgage be executed by said Company, bearing
date of January 1, 1867, signed by the President and Secretary,
and sealed with the corporate seal of said Company, to D.
Ogden Mills and William E. Barron, of the City of San Fran-
cisco, or other competent and proper persons, as trustees for the
holders of said Bonds, the same to be a first mortgage upon that

Resolution to Mort-

portion of the railroad of said Company, constructed or hereafter -

to be constructed, lying eastwardly of the eastern boundary line
of the State of California, and the fixtures, rolling-stock and
franchises of said Company pertaining thereto.

And the said Board of Directors, by said resolutions and orders,
then and there further ordered and directed that a Sinking Fund
be provided for the payment of the said “First Mortgage Bonds,”
then and there authorized to be executed and issued, and that
for that purpose there should be set apart in such fund, from the
net earnings and income of the railroad of said Company, in the
year 1872, and each and every year thereafter, the sum of fifty
thousand dollars, in trust, to be loaned out at interest, upon
good securities, under the order and direction of the Board of
Directors; which sums of money, with the accumulating inferest
thereon, were thereby irrevocably pledged to the holders of the
said Bonds for the final payment and redemption of said Bonds;
the same to be held, used and applied solely, specially and exclu-
gively to such payment and redemption until the said Bonds
should be fully paid and redeemed. '

And the said Board of Directors then and there, by the said
resolutions and orders, further ordered and directed, that the
said Bonds, when executed, should be sold, hypothecated or
otherwise disposed of by the duly authorized officers and agents
of said Company, upon the most favorable terms which could be
obtained, as the same may be needed in the construction and
equipment of the railroad and telegraph line of the said Company,

Sinking Fund.

That Bonds may be
lo‘l’d or bypotheca-
ted.
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for the payment of the debts, contracts and liabilities, and in
carrying on the business of the said Company, as by reference to
said Acts of Congress, laws of the States of California and Ne-
vada, and said resolutions and orders of said Company will more
fully appear.

Now THEREFORE, THIS INDENTURE WITNESSETH,
that the said Central Pacific Railroad Company of California,
for the better securing of the payment of the principal and in-
terest of the said “First Mortgage Bonds” issued or to be issued
as aforesaid, on the days and at the places therein and herein
prescribed for the payment thereof, and also in consideration
of the sum of one dollar to it in hand paid by the said parties
of the second part, the receipt whereof is hereby acknowledged,
have granted, bargained, sold, aliened, conveyed and confirmed,
and by these presents doth grant, bargain, sell, alien, convey
and confirm unto the said parties of the second part, and to
their successors, duly appointed for the execution of the trusts
herein set forth, and to their assigns forever, the following prop-
erty, part of which is now constructed, part in course of con-
struction, and part to be hereafter constructed, purchased, ac-
quired, held, possessed and owned by the said Company, to wit:
All that portion of the railroad, and the railroad line of the
said Company lying eastwardly of the eastern boundary line of
the State of California, commencing at the point at or near where
the said boundary line crosses the Truckee River, thence down
said Truckee River to the Big Bend of the Truckee, thence east-
wardly in such course and direction as the line of said railroad
may be located and constructed, and extending to such a distance
from the said eastern boundary line of California, as the said
Company may construct said railroad,including all the roadway,
rights of way, track or tracks, together with all the superstructure,
depots, depot grounds, station houses, watering places, work
shops, repair shops, machine shops, machinery, side tracks, turn
outs, turn tables, weighing scales, locomotives, tenders, cars,
rolling stock of all kinds, fuel, equipments and all other property
which may be necessarily or ordinarily used in operating the said
portion of said railroad, including all of the said property which
is now or may hereafter in whole or in part be constructed or
completed, purchased, acquired, held, possessed, or owned by the
said Company, and pertaining to said portion of said line of
railroad, and all the corporate rights, privileges and franchises
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of the said Company, together with all and singular the tene-
ments, hereditaments and appurtenances thereto appertaining
and belonging, and the reversion and reversions, remainder
and remainders, rents, income, issues and profits thereof, with
all the right, title, interest, estate, property, possession, claim and
demand, in law and in equity, of the said parties of the first
part, of, in and to the same, and every part and parcel thereof:
to have and to hold the above granted and described premises,
property and franchises, with the appurtenances, unto the said
parties of the second part, and to the survivors of them, and to
their successors duly appointed, upon TRUST and for the use
and benefit of the person or persons, body or bodies politic or
corporate, who shall become or be from time to time holders of
the said “First Mortgage Bonds,” or any of them, issued or to be
issued by the said parties of the first part or their successors as
aforesaid, without preference to the holder of any of the said
Bonds over the others, or any other, by reason of priority of
date or the time of issuing the same, or otherwise.

Provided always, and these Presents are upon the express con-
dition, that if the said party of the first part, or their successors,
shall well and truly pay, or cause or procure to be paid unto
the holders, from time to time, of said Bonds, and each and
every one of them, the said sums of money secured to be paid
by the said Bonds, and the Interest Coupons attached therete
at the places and times, and in the manner set forth in the said
Bonds, according to the true intent and meaning thereof; then
these presents, and all the property, estate, rights, franchises
and privileges herein and hereby granted and conveyed, shall

cease, determine and be void: but if default shall be made in n oue of derau,

the payment of the said sums of money specified in said
Bonds, or in the payment of said Interest Coupons, or either of
them, or any part thereof; and if the same shall remain unpaid
for the period of six months, from and after the time when the
same should have been paid, according to the terms of said
Bonds, then the said parties of the second part, or either of
them, upon the refusal of the other, or their successors in said
trust, by themselves, or their agents or servants, 1n that behalf,
may upon the request of the holder or holders of not less than on
one thousand of said Bonds, on which the interest or principal
shall 8o be, and have so remained in default, as aforesaid, enter
into and upon, and take nossession of all, or, in their or his dis-

uest of hold-
of 1000 Bonds.

-
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cretion, any part of the said premises and property hercinbefore
described, and work and operate the said railroad, and receive
the income, receipts and profits thereof; and out of the same,
pay: FIRsT, the expense of running and operating the same,
including therein such reasonable compensation as they or he
may allow to the several persons employed or engaged in the
running and superintendence of the same; and a reasonable
compensation to the parties of the second part, or their suc-
cessors, or such of them as shall act in the premises, for their or
his care, diligence and responsibility in the premises: SECOND,
the expenses of keeping the said road, the appurtenances, the

locomotives and the rolling stock thereof, in good and sufficient
repair, to prevent deterioration in the value thereof, and all
other reasonable and proper charges and expenses of the care
and management thereof: and, THIRD, pay as far as the same
will suffice, all interest and the principal, if any, which may be

- due on said Bonds, and in case of any deficiency, to apply said

receipts, after the payment of all said charges and expenses, to
the payment thereof rateably, without preference of any kind;
or the said parties of the second part may, in such case, fore-
close this Mortgage, and sell and dispose of according to law,
all the rights, property, privileges, franchises, real and personal,
with the appurtenances herein and hereby granted, or so much
thereof as may be necessary, and out of the money arising
from such sale, pay: FIRST, the cost and charges and expense
of the foreclosure and sale, including therein, reasonable coun-
sel fees for conducting said proceedings, to be allowed and
fixed by the Court, but not exceeding thirty thousand dollars:
SECOND, any expenses, costs and charges of the execution of
this Trust previously incurred and remainiﬁg unpaid: THIRD,
a reasonable compensation to the Trustees, or one of them, who
may act, for their or his care, trouble and service, in completing
the execution of this trust and ‘the distribution of the proceeds of
sale, to be fixed by the Court, but not exceeding fifty thousand
dollars: and, FouRrTH, to distribute the residue of said proceeds
among the holders of said Bonds, in proportion to their several
interests until all have been paid in full, principal and accrued
interest.

And the said parties of the first part hereby agree and cove-
nant, to and with the said parties of the seccond part and their
guccessors in said trust, that they will pay all ordinary and
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extmordnmn taxes, assessments and other public burdens and §oregy to pey it
charges, which shall or may be imposed upon the property
herein described and hereby mortgaged, and every part thereof:
and the said parties of the second part, the survivor of them or
their successors in said Trust, or any one or more of the holders
of said bonds may in case of the default of the said parties of the
first part in this behalf, pay and discharge the same, and any
other lien or incumbrance upon said property which mayin any
way, either in law or equity, be or become in effect a charge or
lien thereon prior to these Presents, or to which this mortgage
may be subject or subordinate, and for all payments thus made
the parties so making the same shall be allowed interest thereon,
at the rate of seven per cent. per annum, and such payments,
with the interest thereon, shall be and are hereby secured to
them by these Presents and declared to be payable and collect-

- able in the same sort of currency or money wherein they shall

have been paid, and the same shall be payable by said parties of
the first part to said parties of the second part upon demand, in
trust for the party or parties paying the same, and may be paid
out of the proceeds of the sale of said property and franchises as
hereinbefore provided.

And it is hereby further covenanted and agreed that the said
parties of the first part shall not and will not execute or issue
any of the said Bonds, on any part of said line of railroad, only
in such amounts and at such times as are or may be authorized
by Acts of Congress, and only in strict conformity to the terms
of said Acts of Congress, and the same shall, when issued, have
attached thereto, duly cancelled stamps to such an amount as
may be required by the laws of the United States and the State
of Nevada.

And the said parties of the first part hereby further covenant Covenaats of fue-
and agree to and with the said parties of the second part and
their successors in said Trust, that they will at any and all times
hereafter, upon the request of the said parties of the second part
execute, acknowledge, and deliver to the said parties of the
second part and their successors in said Trust, all and every
such further necessary and reasonable conveyances and assur-
ances of the said premises, or any part thereof, as may by the
parties of the second part, or the survivor of them, or his or their
successors in the Trust hereby.created, be reasonably advised or
required, for more fully carrying into effect the objects of this
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conveyance, and the said parties of the second part and their suc-
cessors in said Trust, shall beentitled to receive a just and pro-
per compensation for all services rendered by them in the dis-
charge of said Trust, and the same shall be deemed to be gecured
hereby.

And it is hereby stipulated and agreed that the said parties of
the second part and their successors in said Trust shall not be
responsible for the acts or omissions of any agent or agents em-
ployed by him or them in any manner in and about the execu-
‘tion of the Trust hereby created, when such agent or agents are
gelected with reasonable discretion, or with the approbation, or
with the knowledge and without the express disapprobation
of said parties of the first part, nor shall either of the said par-
ties of the second part be responsible for any act or omlssmn of
the other in the execution of said Trust.

T case of denth or And it is hereby mutually covenanted, agreed, and declared,

feo; guccemer,  that in case either of the parties hereto of the second part shall
die, or shall from any cause become incapacitated from dis-
charging the duties of this Trust, or shall resign the same by an
instrument under his hand and seal, duly acknowledged or
proved as a conveyance, so a8 to entitle the same to be recorded,
and delivered to the parties of the first part, or the remaining
Trustee; then the remaining or surviving Trustee shall select,
and by a like instrument duly acknowledged or proved, nomi-
nate to the said parties of the first part, and the said parties of
the first part shall and will, by resolution, appoint the person so
nominated as such new Trustee in place of the Trustee so dying,
becoming incompetent or resigning, and so in case of the death,
incapacity or resignation of any new or substitute Trustee, his
place shall be filled in like manner and all the estate, property,
rights and interests herein of the said Trustee so dying, becom-
ing incompetent or resigning, shall, on the execution, acknowl-
edgement and delivery of such nomination, immediately, and
by force of this instrument, vest in said new Trustee as fully
and completely in all respects as if he had been herein named
as one of the said parties of the second part.

And it is hereby further stipulated and agreed that the City
and County of San Francisco, and the Counties of Sacramento
and Placer, in the State of California, shall not be liable for any
of the debts or liabilities of said Company, to an amount beyond
or exceeding the amount of the capital stock of said Company
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subscribed by them or either of them, upon the books of said
Company. And the said parties of the second part hereby ac-
cept the Trust created and declared by this instrument, and
agree to discharge the same pursuant to the provisions in that
behalf herein contained. .
In witness whereof, the said Central Pacific Railroad Company
of California have caused these Presents to be signed, in duplicate,
by their President and Secretary, and sealed with their corpor-
ate seal; and the said parties of the second part have hereunto
get their hands and seals, in duplicate, the day and year first
above written.

U.s.
LELAND STANFORD,

Internal Revenue | ~ o dent C. P. R. R. Co. of Cal.

Stamp
for 25 centa, E. H. MILLER, Jr,
Secretary C. P. R. R. Co. of Cal.
cancelled. N
Nevada State D. 0. MILLS.
Revenue Stamp
for 25 cents, cancelled. WM. E. BARRON.

STATE OF CALIFORNIA, }
COUNTY OF SACRAMENTO.

On this seventeenth day of January, A. D. 1867, personally ap--
peared before me, Samuel Cross, a Commissioner of Deeds for the
State of Nevada, duly appointed by the Governor thereof, Le-
land Stanford, known to me to be the President, and Edward
H. Miller, Jr., known to me to be the Secretary of the Central
Pacific Railroad Company of California, which Company is one
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of the parties described in, and who executed the foregoing in-
strument, who acknowledged to me that they executed the said
instrument as the act and deed of the said Central Pacific Rail-
road Company of California, freely and voluntarily, for the uses
and purposes therein mentioned, and that the seal affixed to the
said instrument is the corporate seal of the said Company and
was affixed thereto by its authority. '

In testimony whereof I have hereunto set my hand and affixed
my official seal the day and year aforesaid.

U. s
Internal Revenue SA‘\IL EL CROSS’
a Commissioner.
S Stamp for 5 cents,
cancelled.
STATE OF CALIFORNIA,
C1TY AND COUNTY OF SAN FRrANCISCO.

On this nineteenth day of January, A. D. 1867, personally
appeared before me, F. J. Thibault, a Commissioner of Decds
for the State of Nevada, duly appointed by the Governor there-
of, D. Ogden Mills and William E. Barron, known to me to be
persons described in, and who executed the foregoing instrument,
who acknowledged to me that they executed the same freely
and voluntarily for the uses and purposes therein mentioned.

In testimony whereof I have hereunto set my hand and af-
fixed my official seal the day and year aforesaid.

oz

&3

HIB,
T 4 01. > T. S.

F. J. THIBAULT,

Commissioner
Stamp for 5 cents, | Jor Nevada, in California.

Internal Revenue
(Official Seal.) <}
Q 1

1
N/

Y 4
Nom s/

Recorded at request of Wells, Fargo & Co’s. ag’t, Feb’y 11th,
1867, at 10 A. M. Liber 3, Mortgages, fol. 71, Lander Co.
Ilccords, Nev.

cancelled.

RICH. BROWN,
Recorder Lander Co., Nev.
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Recorded at request of W. F. & Co’s. agent, Feb. 19th, 1867,
_ at 8 o’clock A. M., in book A of Mortgages, page 270, Records
of Humbolt Co., Nevada.
HIRAM WELCH,
Co. Recorder.

Recorded at request of Wells, Fargo & Co’s. agent, February
27th, A. D. 1867, at 3 o’clock P. M., in book A of Mortgages,
page 80, Records of Churchill County, Nevada.

M. W. HOYT.
County Recorder, Churchill Co., Nev.

Recorded at request of Wells, Fargo & Co’s. agt., March 8th,
1867, in book C of Mortgages, 292. Washoe Co. Records,
Nevada.

HENRY L. FISH.
County Recorder.

Recorded at request of Wells, Fargo & Co., March 11th,
1867, at 12 o’clock, M., in book E of Mortgages, on pages 329 to
336, inclusive, Storey Co. Records.

CHAS. H. FISH,
County Recorder.











